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[bookmark: _Toc164090800]1. Executive Summary	
Anti-Slavery Australia, at the University of Technology Sydney, welcomes the opportunity to respond to the Call for Inputs to inform the report by the Secretary-General on progress towards ending child, early and forced marriage worldwide. 
This submission draws upon Anti-Slavery Australia’s research and advocacy as well as our extensive experience in working with and providing legal advice and assistance to victims and survivors of modern slavery in Australia since 2003.
This submission will address:	
· Remedies for those who experience child, early or forced marriage in Australia.
· Support services for those who experience or are at risk of child, early or forced marriage in Australia.
· Prevention of child, early and forced marriage, including through awareness raising. 
· Participatory research and policy approaches to understand child, early and forced marriage in Australia. 
[bookmark: _Toc164090801]2. About Anti-Slavery Australia
Anti-Slavery Australia is the only specialist legal, research and policy university centre in Australia working to end modern slavery.  For 20 years, our team has been providing access to pro bono legal and migration services to people who have experienced or are at-risk of modern slavery; engaging in research and advocacy grounded in the firsthand experience of survivors; and delivering training on modern slavery to frontline service providers, government, community, law enforcement, business, students and educators. 


[bookmark: _Toc152803901][bookmark: _Toc164090802]3. Brief Context: Forced Marriage in Australia
Forced marriage is a form of gender-based violence and a breach of human rights. In Australia, forcing someone to marry is a criminal offence and is punishable by up to 9 years imprisonment, or up to 25 years if a child is taken overseas to marry.[footnoteRef:2] A forced marriage is one where a person is married without fully and freely consenting to the marriage because they have been coerced, threatened or deceived, or because they are incapable of understanding the nature and effect of the marriage ceremony, for reasons such as age or intellectual capacity. A marriage without true consent is considered by the Family Court never to have been valid, and it is possible to make an application for a decree of nullity to annul the marriage.[footnoteRef:3] With the exception of the Family Law Act 1975 (Cth), there are currently few or limited provisions around forced marriage in Australian civil legislation, including the areas of migration, family law, domestic and family violence, personal safety and victim support. [2:  Section 270.7A, Criminal Code Act 1995 (Cth)]  [3:  Marriage Act 1961 (Cth)] 

Forced marriage is seen in communities all over the world. It is not condoned or endorsed by any of the major religions and is not confined to particular cultures. Consequently, stigmatising certain communities is not helpful in its prevention or in supporting survivors. Rather, a driver of forced marriage is social conservatism, and this places people with certain characteristics more at risk, including women, children, people with disability and LGBTIQA+ people.
We know that forced marriage is significantly under-identified and under-reported – and it is also very difficult to gather data on. Since its criminalisation in 2013, forced marriage has become the most reported modern slavery offence to the Australian Federal Police (AFP) in Australia, and reports have continued to rise each year. However, it is believed that numerous additional cases remain undisclosed. Despite the growth in reports, there has only been one successful prosecution of forced marriage in Australia. While there are many reasons for this, a major factor is that forced marriage often happens between loved ones. Individuals may hesitate to report such instances out of concern for the potential legal repercussions faced by a parent or family member. Accordingly, our submission notes that there should be a greater focus on the prevention of forced marriage and on providing support to survivors and those at-risk. In some cases, an individual will not want to engage with the criminal justice system, and in this submission, we emphasise that their wishes should be heard.
Through Anti-Slavery Australia’s research and legal practice, we know that survivors of forced marriage can face multiple layers of disadvantage and marginalisation, which often intersect. 
This could include other forms of abuse including modern slavery and trafficking, sexual assault, physical and psychological violence, reproductive coercion, threats to visa status, financial abuse and coercive control. Additionally, they may be fearful of authority and fear retribution from the perpetrators of harm. Linguistic, cultural and geographic isolation factors can amplify the vulnerability of people who have already often been victimised. 
The immigration framework has also been a barrier for survivors in seeking justice, particularly for those in precarious immigration situations. Whilst reports to the AFP suggest that the majority of those who have experienced forced marriage are Australian permanent residents and citizens, temporary visa holders are also vulnerable to the practice. Estimates suggest that they could potentially make up a much larger number of unreported cases, demonstrating that visa status remains a significant barrier to accessing justice for fear of consequences.
[bookmark: _Toc164090803]4. Question 1c) Information on measures to guarantee protection, remedies and support services
[bookmark: _Toc164090804]Remedies for Victims / Survivors
Anti-Slavery Australia has consistently taken the position that while law enforcement measures are critical to any government response, it is essential that consideration is given to the implementation of measures outside the criminal justice system. Focus must be on protecting the rights of victim-survivors and strengthening pathways to legal remedies, including the establishment of a National Victims’ Compensation Scheme and a Federal Charter of Victims’ Rights. 
The Declaration of Basic Principles of Justice for Victims of Crime and Abuse of Power, the Basic Principles and Guidelines on the Rights to a Remedy and Reparation for Victims of Gross Violations of International Human Rights Law and Serious Violations of International Humanitarian Law and the Guidelines on Justice in Matters involving Child Victims and Witnesses of Crime each emphasise the need for adequate, effective and prompt reparation for victim-survivors of crime. All three documents encourage governments to provide financial compensation to victim-survivors through the establishment of victim compensation programmes/national funds.[footnoteRef:4] Anti-Slavery Australia has been advocating for the establishment of a national compensation scheme for victims of certain crimes for over a decade.[footnoteRef:5]  Evidently, a national compensation scheme in Australia is well overdue. It is time that the right of victim-survivors to effective remedies including compensation is recognised and prioritised.  [4:  United Nations Declaration of Basic Principles of Justice for Victims of Crime and Abuse of Power, GA Res 40/34, UN Doc A/RES/40/34 (adopted 29 November 1985) arts 12 and 13; Basic Principles and Guidelines on the Right to a Remedy and Reparation for Victims of Gross Violations of International Human Rights Law and Serious Violations of International Humanitarian Law, GA Res 60/147, UN Doc A/RES/60/147 (21 March 2006) [16]; and Guidelines on Justice in Matters involving Child Victims and Witnesses of Crime, ESC Res 2005/20 (adopted 22 July 2005) [37], available at: https://www.un.org/en/ecosoc/docs/2005/resolution%202005-20.pdf.]  [5:  Justice for All: Establishing a National Compensation Scheme for Survivors of Modern Slavery is an initiative of Anti-Slavery Australia that advocates for a targeted national compensation scheme to properly remedy the effects of modern slavery in Australia and assist victim-survivors to move forward and rebuild their lives. Through this initiative, we have developed a model for how to best structure federal compensation for victim-survivors. For more information, please see: https://antislavery.org.au/justice-for-all/. See also, Anti-Slavery Australia and the Law Council of Australia, Report on Establishing a National Compensation Scheme for Victims of Commonwealth Crime (Report, 2016) available at: https://antislavery.org.au/report-on-establishing-a-national-compensation-scheme-for-victims-of-commonwealth-crime/. ] 

In addition, we have previously advocated for the development of a Federal Charter of Victims’ Rights (the Federal Charter) that sets out the rights of victims of crime.[footnoteRef:6] The Federal Charter should reflect the principles outlined in the Declaration of Basic Principles of Justice for Victims of Crime and Abuse of Power, the Basic Principles and Guidelines on the Rights to a Remedy and Reparation for Victims of Gross Violations of International Human Rights Law and Serious Violations of International Humanitarian Law and the Guidelines on Justice in Matters involving Child Victims and Witnesses of Crime. The Federal Charter should also be made available in a range of languages to ensure that all victim-survivors have access to information concerning their rights.  [6:  See e.g. Anti-Slavery Project, Submission to the Attorney-General’s Department, Discussion Paper, The Criminal Justice Response to Slavery and People Trafficking; Reparation; and Vulnerable Witness Protection (March 2011) 19 [73], available at: https://antislavery.org.au/the-criminal-justice-response-to-slavery-and-people-trafficking-reparation-and-vulnerable-witness-protection/.] 

[bookmark: _Toc164090805]Support Services for Victims / Survivors
Anti-Slavery Australia runs a legal service for victim-survivors of forced marriage, My Blue Sky, and has been funded by the Australian Government to undertake the Speak Now project, a forced marriage prevention project.[footnoteRef:7] Drawing upon our extensive expertise in these initiatives, Anti-Slavery Australia recommends better access to comprehensive social and psycho-social supports including improved mental health services to victim-survivors of forced marriage. [7:  See mybluesky.org.au; Speak Now was funded by the Australian Government Department of Social Services under the National Plan to End Violence Against Women and their Children 2010-2022, and the National Plan to Reduce Violence Against Women and Children 2022-2032.] 

While some survivors of forced marriage have the benefit of the Australian Government Support for Trafficked People Program (STPP), others do not qualify for the STPP and the supports and services provided through the program. Many survivors struggle to access services that would enable them to address the consequences of experiencing forced marriage. Adverse impacts are in areas including health, particularly mental health, economic disadvantage, loss of education, and the possibility of decent work. When these consequences intersect with gender-based violence or discrimination the level of disadvantage is heightened.  
Anti-Slavery Australia recommends that assistance and support for survivors could be leveraged from existing services to aid survivors of forced marriage who are currently ineligible to access services. 
Services that are urgently needed in the Australian context include:
· access to free, confidential, and culturally sensitive psychological services for survivors regardless of their visa status or eligibility for Medicare;
· increased funding and supply of emergency and longer-term accommodation for people at risk of forced marriage, including for those at risk of a forced marriage occurring overseas;
· additional financial supports including emergency payments for people at risk of forced marriage, for those in a forced marriage, and for those who have left a forced marriage;
· access to free and specialised counselling and psychological services and health care, including for those without Medicare.  Survivors on temporary visas not on the STPP could be provided with increased eligibility for treatment.
· Additional referral pathways to the STPP (separate to referral through the AFP). We note this is being piloted in 2024.[footnoteRef:8] [8:  The Hon Mark Dreyfus KC MP, Attorney General, Media Release, Boosting support for victim-survivors of human trafficking (18 May 2023) <https://ministers.ag.gov.au/media-centre/boosting-support-victim-survivors-human-trafficking-16-05-2023 >] 

We also welcome the additional funding provided to the Forced Marriage Specialist Support Program which provides individualised needs-based prevention and early intervention support for those experiencing, or at risk of experiencing forced marriage.[footnoteRef:9] [9:  The Hon Amanda Rishworth MP and the Hon Justine Elliot MP, Ministers for the Department of Social Services, Media Release, New supports for victim-survivors of modern-day slavery in Australia (3 December 2023) <https://ministers.dss.gov.au/media-releases/13356>.] 

New research by Anti-Slavery Australia researchers Jacqueline Nelson and Jennifer Burn outlines core elements of an effective social response to forced marriage based on focus group discussions with frontline workers in key sectors.[footnoteRef:10] There is recognition in Australia that the social response to forced marriage needs to be strengthened, yet we currently lack a clear understanding of what constitutes an effective social response. Nelson and Burn suggest that due to the complex nature of forced marriage, an effective social response requires diverse interventions across various levels. These may include structural and institutional interventions (e.g. Australia’s asylum and migration regimes), community-based programs (e.g. education, settlement support for families, parenting initiatives), and individual responses (e.g. provision of crisis and longer-term support). A rigorous social response spans from preventive measures before marriage to support during crises and recovery. [10:  Nelson, J., & Burn, J. (2024). Forced marriage in Australia: Building a Social Response with Frontline Workers. Social & Legal Studies, doi: 10.1177/09646639241242125] 

Further, Nelson and Burn emphasise that an effective social response to forced marriage necessitates structural and institutional intervention. To this end, frontline workers serve as a key bridge between those affected by forced marriage and the systems that both govern and support them. A social response to forced marriage considers the role of Australia’s migration and asylum-seeking systems as both drivers of forced marriage as well as barriers to support for those affected.  Additionally, resource allocation for health, education, and social services emerges as a critical structural concern. Frontline workers can provide an important social safety net for individuals and families affected by forced marriage, but require adequate resourcing to do so in a meaningful and holistic way.
[bookmark: _Toc164090806]5. Question 2: Prevention of Child, Early and Forced Marriage
There is increasing recognition in Australia of the importance of investment in prevention of child, early and forced marriage. Encouragingly, notable examples of preventative initiatives are emerging within affected families and communities.[footnoteRef:11]  [11:  For example, STARTTS in NSW run the Families in Cultural Transition Program https://www.startts.org.au/services/fict/ and the Communities in Cultural Transition Program https://www.startts.org.au/services/communities-in-cultural-transition/ ] 


A holistic approach to support for people affected by forced marriage and their families is still much needed within the Australian context. For those families where the pressure to marry is present, the possibilities for family meditation have not yet been explored in detail in Australia.[footnoteRef:12] Researchers at Anti-Slavery Australia are currently conducting research looking at family dynamics, forced marriage and support, with a view to inform this gap.  [12:  F. Simmons and G. Wong (2021) Learning from Lived Experience: Australia’s Legal Response to Forced Marriage, 44(4) UNSWLJ 1619: https://doi.org/10.53637/YJYS9724  Mention the discontinued pilot by Good Shepherd?] 


Awareness raising among frontline workers and young people is an area of need identified by Anti-Slavery Australia. To address this need, our Speak Now initiative has developed a suite of resources aimed at frontline workers in key sectors, including domestic and family violence, settlement services, youth work, education, health and faith communities. These resources include a comprehensive Frontline Workers Guide and an online reference tool accessible across sectors.[footnoteRef:13] Additionally, we offer a free online course titled ‘Modern Slavery in the Home.’[footnoteRef:14]  [13:  Anti-Slavery Australia (2023). Frontline Worker Guide: Identifying and Responding to Forced Marriage in Australia. Available at: https://mybluesky.org.au/frontline-worker-guide ]  [14:  Available at: https://open.uts.edu.au/uts-open/study-area/law/modern-slavery-in-the-home/ ] 


Our Speak Now team, composed of individuals with personal and professional experience in forced marriage, hosted an 8-episode podcast to raise awareness.[footnoteRef:15] Furthermore, we conducted a National Tour to educate frontline workers and provide training on identifying and responding to individuals at risk of or in a forced marriage. We undertook 39 training / awareness raising sessions, reaching over 1300 frontline workers and community members.  [15:  https://mybluesky.org.au/speak-now-podcast ] 

Participant feedback from these sessions revealed a significant increase in knowledge and confidence among attendees, with 100% of those who did not already have good prior knowledge reporting enhanced understanding of forced marriage indicators, referral procedures, and increased confidence in responding to forced marriage.

[image: ]
As part of the Speak Now project, we enlisted the expertise of eight diverse young people who were passionate about addressing forced marriage and had a connection to affected communities. The Speak Now Youth Ambassador co-designed a social media campaign with the goal of preventing forced marriage. They also co-developed awareness raising resources and changes to the My Blue Sky website. Five of the ambassadors were mentored and compensated as team members. They were supported to design and deliver research into youth perspectives on the pressures around marriage. This involved conducting and analysing 10 focus groups with young people around Australia. 

As a result of centring youth voices in the project, all of the ambassadors reported improvement in their confidence to raise awareness and challenge the prevailing narratives surrounding forced marriage.

”I’m feeling more confident to speak on this issue... having the confidence to be more vocal when I hear something that I know doesn’t sound right, or just challenging people’s perspectives.” (Youth Ambassador) 

“I think that’s one of the misconceptions at the beginning of this project, we’re not actually here to change anyone’s mind or to become their saviour, we’re here to actually empower young people to make decisions.” (Youth Ambassador)
[bookmark: _Toc164090807]6. Question 6: Innovative Strategies to Address Child, Early and Forced Marriage 
[bookmark: _Toc164090808]Peer Research to Understand Young Australians Experiences of Pressures around Marriage

As part of the Speak Now project, we undertook a peer research study, where experienced researchers partnered with young people connected to communities affected by forced marriage. These ‘peer researchers’ plated a pivotal role throughout the research process – from co-designing research questions and methods, to collecting data, and analysing and communicating findings. Peer researchers received training in research methods and support to undertake focus groups with their peers. 

Our research aimed to learn more about intergenerational relationships and decision-making dynamics, with a view to inform the prevention of forced marriage. Our findings suggest that prevention activity will be most effective when it engages with both individual aspirations and the importance of maintaining strong family relationships. Participants reflected on two key strategies for navigating decision making around marriage and relationships: sitting with family tension and having open discussion about conflicting views. 

Our research demonstrates the potential value of emphasising negotiation as a strategy in preventing forced marriage. This approach can highlight the capacities of families, which can be leveraged to navigate familial tension.
[bookmark: _Toc164090809]Embedding survivor expertise in Australia’s response
Integration of the survivor voice in research and policy development relating to domestic, family and sexual violence as well as modern slavery in Australia is long overdue. As underscored by the statement from victim-survivors in the National Plan to End Violence against Women and Children 2022-2032:
"We are not damaged goods. We are not incapable or less than you because we experience trauma. We are survivors. We will not be silenced, pushed into the shadows nor spoken for any more. 
We hold knowledge and answers that others simply do not. 
We are diverse but galvanised by a common cause. We know what needs to change. No meaningful solutions can be made about us without us.”
In our report, Beyond Storytelling: Towards Survivor-informed Responses to Modern Slavery, we emphasised the importance of creating safe spaces for survivors to inform action as well as the need to invest in participatory approaches to research. We advocated for engagement with victim-survivors to move beyond storytelling and recommended the establishment of a statutory Australian Survivor Advisory Council.[footnoteRef:16]   [16:  Frances Simmons and Jennifer Burn, Beyond Storytelling: Towards Survivor-informed Responses to Modern Slavery, University of Technology Sydney (Report, September 2022), available at: https://antislavery.org.au/wp-content/uploads/2022/10/ASA-Beyond-Storytelling-report_FA_accessible.pdf.] 

Anti-Slavery Australia is supportive of the recent announcement that the Australian Government will establish a national Lived Experience Advisory Council which seeks to amplify the voices of people with lived experience of domestic, family and sexual violence at a national level.[footnoteRef:17] We further commend the government for its support of the Pilot Survivor Advisory Council, established by the Salvation Army, as part of the National Action Plan to Combat Modern Slavery grants program. We do however, reiterate our concern that ‘without legislative entrenchment, there is a risk that survivor advisory councils nested in NGOs could be abandoned or ignored.’[footnoteRef:18] We therefore urge the government to establish, in the same way the Lived Experience Advisory Council for people with lived experience of domestic, family and sexual violence has been established, a statutory modern slavery Survivor Advisory Council that is appropriately resourced and provided with secretariat support beyond the pilot project to facilitate effective engagement with law and policymakers.  [17:  Department of Social Services, ‘National Lived Experience Advisory Council to Amplify the Voices of People with Lived Experience of Domestic, Family and Sexual Violence’ (Media Release, 12 February 2024), available at: https://ministers.dss.gov.au/media-releases/13801. ]  [18:  Frances Simmons and Jennifer Burn, Beyond Storytelling: Towards Survivor-informed Responses to Modern Slavery, University of Technology Sydney (Report, September 2022) 44, available at: https://antislavery.org.au/wp-content/uploads/2022/10/ASA-Beyond-Storytelling-report_FA_accessible.pdf.] 
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We reached over 1300 frontline workers and community members by
delivering 39 trainings and awareness-aising presentations across all
States and Territories.
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