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1. What are the issues relating to cultural rights that you see in your country´s migration processes? Please provide relevant information concerning laws and regulations, programmes and measures, services and practices that seem relevant. 

Ecuador’s migration policy has a human rights approach reflected in its Constitution and laws. Ecuador has put forward innovative principles such as universal citizenship; the free mobility of persons; not to consider any human being as illegal because of his or her migratory status; the progressive end of foreign status; and non-discrimination and equal rights for Ecuadorians and foreigners.
The Constitution of the Republic, in its article 9 points out that foreign persons in Ecuadorian territory will have the same rights and obligations as Ecuadorians. Therefore, within the migration process, all foreigners have the right to maintain their own cultural identity, to decide on their membership of one or more cultural communities and to express such choices; to know the historical memory of their cultures and to access their cultural heritage; to disseminate their own cultural expressions and to have access to diverse cultural expressions. However, it is important to note that culture could not be invoked when the rights recognized in the Constitution are violated.

In addition, Ecuador respects diversity as an enriching factor in Ecuadorian society. The Organic Law on Culture establishes as a priority the "fostering of intercultural dialogue in respect of diversity; and strengthening national identity, understood as the conjunction of the diverse identities that constitute it".

Another important fact to highlight within the migratory processes in the country, is that Ecuador considers that national identity is built on a set of cultural interrelationships that promote national unity and social cohesion based on the recognition of diversity. It is through this vision that those who acquire Ecuadorian nationality will not be obliged to renounce their nationality of origin.

2. ¿Do migrants have access to the cultural institutions and services of the host society? How about undocumented migrants, asylum seekers and refugees? How is such access ensured? 

Ecuador establishes that the law shall punish all forms of discrimination on grounds of migration status, ethnicity, gender identity, cultural identity, language, religion, ideology, socio-economic status, sexual orientation, disability and physical difference; temporary or permanent, with the object or result of impairing or nullifying the recognition, enjoyment or exercise of rights. 

Everyone has the right to access and participate in public space as a forum for deliberation, cultural exchange, social cohesion and the promotion of equality in diversity. They also have the right to disseminate their own cultural expressions in the public space. 

As one of the main strategies for inclusion and with the aim of guaranteeing the rights of immigrants, Ecuador has developed regularization processes, as a State policy, which promotes economic and social integration in host communities. Regularization is an important tool to reduce the risks and vulnerabilities faced by migrants in irregular migration, as well as to combat xenophobia and discrimination. In parallel, this process allows a better contribution to the development of host communities. On September 1, 2022, a new process began that will allow hundreds of thousands of Venezuelan nationals to register and regularize their stay in Ecuador.

In the area of international protection, the Ecuadorian State has developed normative mechanisms and actions translated into public policies, which are in full conformity with the relevant international treaties, that support the guarantee and protection of fundamental rights for asylum seekers, refugees, persons at risk of statelessness and stateless persons. Historically, Ecuador remains the country with the most refugees in the region, with more than 73,000 refugees from more than 85 countries.

3. Which institutions have been successful in respecting and protecting the cultural resources and assets of migrants? Please provide examples when possible, including on how this was achieved. 

The Ecuadorian State makes great efforts to maintain and protect the multiculturalism established in the Constitution of the Republic. The Ministry of Culture and Heritage protects and promotes the diversity of cultural expressions, encourages artistic creation and the production, dissemination, distribution and enjoyment of cultural goods and services. It is also the institution responsible for safeguarding social memory and cultural heritage. Moreover, the Organic Law on Culture implemented the concept of "community living culture, conceived as the artistic and cultural expressions that arise from the communes, communities, peoples and nationalities, from their daily life. This concept recognizes and enhances collective identities, dialogue, cooperation, networking and community building through the expression of popular culture".

From this, Ecuador became part of the "IberCultura Viva Network"programme of technical and financial cooperation between governments to strengthen community-based cultural policies in Ibero-American countries and to support both the governmental initiatives of member countries and those developed by community cultural organizations and indigenous peoples in their territories. Currently, the member countries of the IberCultura Viva Council are: Argentina, Brazil, Chile, Colombia, Costa Rica, El Salvador, Ecuador, Spain, Mexico, Peru and Uruguay.

In October 2021, as part of the initiatives proposed by Ibercultura Viva, Ecuador announced the call for the third edition of the "Migrant Community Flavors" competition, which awarded stories of recipes and culinary practices of Ibero-American migrant communities. The contest contributed to strengthening the ties of the Ibero-American communities, highlighting experiences of intercultural exchange and dialogue that take place between migrant communities through traditional cuisine and creative innovation as an expression of the migrant process. The competition met criteria such as the representativeness of preparation for the community of origin; the experience of insertion in the receiving community; the generation of traditional and creative knowledge and practices promoted by migrant cooks; the direct impact on food security, and strategies for spreading culinary knowledge and/or building a culinary legacy to new generations with awareness of their diverse culture.

In addition, in July 2022, the Ibermuseos, Ibercultura Viva and Iber-rutas programs, with the support of the Ibero-American General Secretariat announced the launch of the first 'Bank of Knowledge and Good Practices of the Ibero-American Cultural Space' and invited all cultural organizations in the region to present their projects. The Bank is an online repository that brings together experiences, actions and learning developed by museum institutions, community cultural organizations and Ibero-American migrant communities in support of their communities. This type of project allows us to connect, learn, inspire, make visible experiences about citizen participation and highlight the role of culture in the transformation of society, in inclusion and social cohesion.

4. What is the position of governmental authorities when cultural practices of migrants are not in line with those of the majority of the population? Please provide examples of how the tensions have been handled in the past.

In Ecuador, the full right to disseminate one’s own cultural expressions is exercised without any discrimination. However, culture may not be invoked when the rights recognized in the Constitution of the Republic of Ecuador are violated. It is the responsibility of the Ecuadorian State to ensure, through permanent policies, the protection, defence, conservation, restoration, dissemination and enhancement of the tangible and intangible cultural, artistic, linguistic and archaeological heritage, of the collective memory and of the set of values ​​and manifestations that make up the plurinational, pluricultural and multiethnic identity of the country.

The Organic Law on Culture establishes that in Ecuadorian territory foreigners are guaranteed the same rights and obligations as Ecuadorian citizens for the creation, access and enjoyment of cultural and patrimonial goods and services. All cultural manifestations are recognized, provided they are compatible with human rights, nature rights, collective rights and constitutional provisions. It recognizes the right of people in human mobility to promote the dissemination of cultural goods and services generated by them, in order to maintain links with their communities, peoples and nationalities.

Ecuador shares the point made in the UNESCO Universal Declaration on Cultural Diversity that "culture takes different forms through time and space. This diversity is manifested in the originality and plurality of identities that characterize the groups and societies that make up humanity. Cultural diversity is as necessary for the human race as biological diversity for living organisms". Therefore, by considering diversity as an enriching factor in Ecuadorian society, Ecuador protects personal and collective identity, develops and strengthens the material and immaterial characteristics of identity, such as nationality, family origin, spiritual, cultural, religious, linguistic, political and social manifestations.

For its part, the Ministry of Foreign Affairs and Human Mobility maintains a cordial and close relationship with United Nations agencies, international cooperation entities and countries that support the process of socio-economic inclusion of migrants and refugees. Some clear examples of these have been the extraordinary regularization processes undertaken by Ecuador, with the aim of providing hundreds of thousands of people the opportunity to regularize their migration status.

Similarly, since 2016 the "Un Solo Rumbo" campaign has been implemented with the support of the German cooperation -GIZ- for the prevention and awareness against xenophobia. The campaign aims to generate dissemination and awareness processes in educational institutions and in different community spaces in favor of inclusion and diversity. By 2020, the "Un Solo Rumbo" campaign had around 138 communication products, including videos, stories, posters, among others.

