ANNEX
 	REPLY OF THE GOVERNMENT OF BRAZIL REGARDING THE LETTER FROM THE SPECIAL RAPPORTEUR ON THE RIGHTS OF PERSONS WITH DISABILITIES, DATED AUGUST 12TH 2022.

 	With regard to the letter from the Special Rapporteur on the rights of persons with disabilities, the Brazilian Government has the honour to convey the following answers. 

 	A: Policy goals and principles 
 	1.What are the primary principles and goals governing the provision of services to persons with disabilities in your State?
 	A: The 1988 Constitution of the Federative Republic of Brazil establishes, in its Art. 1, as founding principles of the Republic, among others, citizenship, the dignity of the human person and the social values of work and free initiative. Furthermore, Article 3 sets forth that the fundamental objectives of the Federative Republic of Brazil are to build a free, just and solidary society, ensure national development, eradicate poverty and marginalisation, reduce social and regional inequalities, and promote the good of all, without prejudices of origin, race, sex, colour, age and any other forms of discrimination. The Constitution also sets forth that the Federative Republic of Brazil will conduct its international relations guided by the principles of the prevalence of human rights, repudiation of terrorism and racism, cooperation with peoples of the world for the progress of humanity, among others. 
 	As a signatory to the Convention on the Rights of Persons with Disabilities and its Optional Protocol, Brazil has incorporated all the principles of that Convention.  
 	The Convention and its Optional Protocol were approved by the Brazilian National Congress by means of Legislative Decree nº 186, of July 9th, 2008, with legal status as a Constitutional Amendment, in accordance with the procedure provided for in § 3 of Article 5 of the Constitution of the Federative Republic of Brazil, and promulgated by presidential  Decree nº 6,949, of August 25th, 2009.
 	Based on the Convention, Law nº 13,146 of July 6th, 2015, called LBI – Brazilian Law for the Inclusion of Persons with Disabilities (Persons with Disabilities Act), aims at ensuring and promoting, on an equal basis, the exercise of fundamental rights and freedoms by persons with disabilities, aiming at their social inclusion and citizenship.
 	Brazil seeks the full and effective participation of persons with disabilities in society on equal terms with other people, and, for that purpose, has incorporated into its legal system all the principles and objectives of the Convention on the Rights of Persons with Disabilities, given that it is the duty of the State, society and families to make sure that persons with disabilities are prioritized with regard to the enforcement of the rights to life, health, parenthood and motherhood, food, housing, education, professional training, work, social security, rehabilitation, transportation, accessibility, culture, sport, tourism, leisure, information, communication, scientific and technological advances,  dignity, respect, freedom, family and community life, among others rights arising from the Federal Constitution, the Convention on the Rights of Persons with Disabilities and its Optional Protocol and other laws and regulations that guarantee their personal, social and economic well-being (LBI, Art. 8).

2. Have these principles and goals been modified to take explicit account of Article 19 of the CRPD on the right to live independently and be included in the community (e.g., personalization of services, personal and human support, assistive technology, accessible transport, access to housing, expansion of community-based services, emphasis on personal empowerment and choice)?
 	A: The Brazilian Law for the Inclusion of Persons with Disabilities has been amended in such a way as not only to meet the provisions set forth in Article 19 of the CRPD, but, as explained above, the LBI was inspired by the Convention and has provisions aimed at ensuring equal recognition of the right of all persons with disabilities to live in the community, with the same freedom of choice as other people, and will take effective and appropriate measures to facilitate people with disabilities the full enjoyment of this right and its full inclusion and participation in the community.
 	The LBI also guarantees as fundamental rights of all persons with disabilities the right to life, health, sexuality, parenthood and motherhood, food, housing, education, professional training, work, social security, rehabilitation, transportation, accessibility, culture, sport, tourism, leisure,  information, communication, scientific and technological advances, dignity, respect, freedom, family and community life. The Law sought to establish, in the Brazilian legal framework, all the rights arising from the Federal Constitution, the Convention on the Rights of Persons with Disabilities and its Optional Protocol and laws and other norms that guarantee their personal, social and economic well-being. In the case of the Civil Code (Law nº 10,406, of January 10th, 2002), the Law was amended to remove people with disabilities from the list of persons without civil capacity, giving autonomy to people with disabilities with regard to their legal capacity. Restrictions of the right to legal capacity are permitted only for the protection of the highest interests of the person.

 	3. Are these goals linked directly to broader policy imperatives to ensure people with disabilities can take meaningful advantage of being in the community – such as the opportunity for employment and education, access to health care, promotion of natural or unpaid supports or community assets available to citizens without disabilities? If so, how?
 	A:Yes. As previously stated, the Law sought to establish in the Brazilian legal framework all the rights arising from the Federal Constitution, the Convention on the Rights of Persons with Disabilities and its Optional Protocol and the laws and other norms that guarantee their personal, social and economic well-being of persons with disabilities. Thus, the Law guarantees people with disabilities the enjoyment of rights relating to life, health, sexuality, paternity and motherhood, food, housing, education, professional training education, work, social security, rehabilitation, transportation, accessibility, culture, sport, tourism, leisure, information, communication, scientific and technological advances, dignity, respect, freedom, family and community life. The law gives differentiated attention to people with disabilities, so that the barriers faced by them are minimized or removed and persons with disabilities are on equal terms and opportunities with other people in their communities.

 	B: Service Delivery 
4. Who primarily delivers services to people with disabilities (State, local government, private providers commissioned by the State, religious organizations, other, or a mix?). How do you see this mix changing if at all as a result of the UN CRPD in your country? 
A: The State and local governments, but the private sector and the civil society organisations are allowed to provide services to persons with disabilities in compliance with accessibility standards, so that persons with disabilities are safe from any form of discrimination. In this way, Brazil has a mix of entities that can provide numerous services to people with disabilities, but who must comply with the rules for the protection of the rights of persons with disabilities. Each within its scope of action.
Currently, at the federal level, there are more than 30 federal public policies aimed at people with disabilities. 
Disability assessment is changing. The existing policies and services use mostly medical evaluation. However, with the Convention establishing the bio-psychosocial concept of disability, this paradigm in the country has changed. Therefore, LBI has established that the law considers a person with disabilities where the persons has a long-term impediment of a physical, mental, intellectual or sensory nature, which, in interaction with one or more barriers, can obstruct their full and effective participation in society on an equal basis with other people, as well as that the assessment of disability, where necessary, shall be bio-psychosocial, performed by a multidisciplinary and interdisciplinary team and will consider: I - the impediments in the functions and structures of the body; II - socio-environmental, psychological and personal factors; III - the limitation in the performance of activities; and IV - the restriction of participation.
 	This bio-psychosocial conception of disability, with a view of human rights, is the main change as the result of the UN CRPD in Brazil.

 	5. Who primarily pays for services to people with disabilities (State, local government, private providers commissioned by the State, religious organizations, other, or a mix?). How do you see this mix changing if at all?  
 	A: It is the State’s responsibility the provision of public services related to an adequate standard of living of the person with disability and the person’s family, "including adequate food, clothing and housing, as well as the continuous improvement of their living conditions". Thus, the State will take "the necessary measures to safeguard and promote the realization of this right without discrimination based on disability" including in its public-private partnerships as well as in the supervision of the private institutions. Non-profit organizations in Brazil also provide numerous services to people with disabilities who are in a situation of socioeconomic vulnerability. It is the State’s responsibility to fund its policies aimed at this public.

 	6. Describe generally how community-based providers are paid for the services they deliver (e.g., through general grants, through per capita funding, based on specific services rendered, other means?). What changes, if any, are anticipated regarding the present payment methodology?
 	A: Non-profit organizations – social organizations – are funded by donations from their associates, other legal entities and/or the State through the allocation of public resources (such as grants in the form of parliamentary amendments in the budgetary law, tax waivers in favour of other legal entities etc).  
 	In Brazil, Law nº 13,019, of July 31st, 2014, establishes the legal regime of partnerships between public administration and civil society organizations, under mutual cooperation, for the achievement of public interest purposes, through the execution of activities or projects previously established by work plans in cooperation agreements; the Law also sets forth guidelines for cooperating with civil society organisations. This way, non-profit civil society organizations are able to finance the provision of services to people who are in vulnerable conditions. Recently, updates were made in the legislation to ensure adequate standards for such social organizations as well as better evaluations and to give incentives to these institutions.

 	7. In what ways are principles and service goals communicated to the service system (e.g., in laws, service standards, staff training, funding incentives, means for compensating/penalizing service providers, and/or for assessing the quality of services?).  Please describe.  
 	A: In Brazil, the Constitution sets forth the state actions and measures shall be publicized. Thus, the principle of publicity is listed among the five principles of the Public Administration, as per Art. 37 of the Federal Constitution, together with the principles of legality, impersonality, morality and efficiency. Furthermore, in addition to the publicity of laws and other normative and administrative acts, in the country several measures are taken to publicize information on the principles and objectives of the provision of services to people with disabilities, their rights and duties. 
Brazil has several federal regulatory agencies that standardize and monitor the provision of some essential services, such as health care, electricity and telecommunications, which must follow minimum quality standards.  There are also training programmes for public agents and the general population, and incentives to finance assistance work aimed at people with disabilities. In addition, service providers and suppliers of consumer goods must also comply with the rules of the Consumer Protection Act – Law nº 8,078, of September 11th, 1990. This legislation protects the rights of consumers with and without disabilities, establishing rules for the supervision and enforcement of rules for service providers, as well as the guidelines for assessing the quality of services. 
 	Brazil also has several other means for increasing public awareness regarding the rights of people with disabilities in the form seminars, congresses, training, as well as advertising in all media, etc.
 	Finally, Law nº 12,527, of November 18th, 2011 (Access to Information Act), sets forth rules for the transparent management of government information on the part of public authorities. This Law makes it mandatory to disclose data of interest to the population on official websites of these agencies. Article 5 of the Law reads as follows: "It is the duty of the State to guarantee the right of access to information, which will be given through objective and agile procedures, in transparent, clear and understandable language".

 	8. What new services, including those to support families, have been added to the available service array to advance principles consistent with Article 19?  
 	A: In order to meet the principles and objectives of the CRPD, Brazil enacted Law nº 13,146, of July 6th, 2015 (Brazilian Law for the Inclusion of Persons with Disabilities - LBI, which was inspired by the Convention itself). In this sense, LBI establishes the provision of housing, which is defined as: housing with adequate structures capable of providing collective and individualized support services that respect and expand the degree of autonomy of young people and adults with disabilities (art. 3, XI).  It also aims to ensure equal opportunities and protection against discrimination (ableism):

CHAPTER II 
ON EQUALITY AND NON-DISCRIMINATION 
Art. 4. Every person with disabilities has the right to equal opportunities with other persons and shall not suffer any kind of discrimination.  
§ 1 - Discrimination on grounds of disability shall be considered as any form of distinction, restriction or exclusion, by action or omission, which has the purpose or effect of impairing, preventing or nullifying the recognition or exercise of the fundamental rights and freedoms of persons with disabilities, including the refusal of reasonable adaptations and the provision of assistive technologies. 
  	§ 2 - The person with disabilities is not obliged to enjoy benefits arising from affirmative action. 
 	Art. 5 Persons with disabilities shall be protected from all forms of negligence, discrimination, exploitation, violence, torture, cruelty, oppression and inhuman or degrading treatment.
 	Single paragraph. For the purposes of the protection mentioned in the chapeau of this article, children, adolescents, women and the elderly with disabilities are considered especially vulnerable. 
Art. 6 The disability does not affect the full civil capacity of the person, including to: 
I - to marry and contract a civil union; 
II- exercise sexual and reproductive rights; 
III- exercise the right to decide on the number of children and to have access to adequate information on reproduction and family planning; 
 	IV- preserve the person`s fertility, compulsory sterilization is forbidden; 
 	V - to exercise the right to family and family and community life; and
 	VI - to exercise the right to custody, guardianship and adoption – to adopt or to be adopted –, in equal opportunities with other people.
 	Art. 7 It is everyone's duty to report to the competent authority any form of threat or violation of the rights of the person with disabilities.  
Single paragraph. If, in the performance of their duties, judges and courts are aware of facts that characterize the violations provided for in this Law, they must refer documents to the Public Prosecutor's Office for the appropriate measures.
 	Art. 8 It is the duty of the State, society and families to ensure that persons with disabilities be given priority in the realisation of rights relating to life, health, sexuality, paternity and maternity, food, housing, education, professional training, work, social security, rehabilitation, transportation, accessibility,  culture, sport, tourism, leisure, information, communication, scientific and technological advances, dignity, respect, freedom, family and community life, among others arising from the Federal Constitution, the Convention on the Rights of Persons with Disabilities and its Optional Protocol and laws and other rules that guarantee their personal social and economic well-being.

 	The LBI also provides for the social assistance to persons with disabilities, in order to strengthen compliance with Article 19 of the CRPD:

 	CHAPTER VII 
 	ON THE RIGHT TO SOCIAL ASSISTANCE 
 	Art. 39. The services, programmes, projects and benefits within the public policy of social assistance to people with disabilities and their families aim to guarantee income security, support, training and rehabilitation, the development of autonomy and family and community life, for the promotion of access to rights and full social participation.  
 	§ 1 - Social assistance to persons with disabilities, in accordance with the chapeau of this article, must involve a coordinated set of services within the scope of Basic Social Protection and Special Social Protection, under the Universal Social Assistance Service, to ensure security in coping with situations of vulnerability and risk, due to the weakening of bonds and threat or violation of rights.
 	§ 2 - The social assistance services for people with disabilities in a situation of dependence must rely on social caregivers to provide basic and instrumental care. 
 	Art. 40. The monthly benefit of one (1) minimum wage, in accordance with Law 8,742, of December 7th, 1993, shall be assured to person with disabilities who does not have the means to provide for his/her subsistence nor has a family for that purpose.

 	It is also noteworthy the following LBI articles: 
Art. 53. Accessibility is the right that guarantees people with disabilities or reduced mobility to live independently and exercise their rights of citizenship and social participation. 
 	Art. 63. Accessibility on websites maintained by companies with commercial representation in the country or by government agencies is mandatory for the use of people with disabilities, ensuring access to available information, according to the best practices and accessibility guidelines adopted internationally.
 	Art. 74. The person with disability is guaranteed access to products, resources, strategies, practices, processes, methods and services of assistive technology that maximize their autonomy, personal mobility and quality of life.  
 	Art. 76. The public authorities must guarantee the person with disability all political rights and the opportunity to exercise them on an equal footing with others. 
  	§ 1 - The person with disabilities shall be guaranteed the right to vote and to be voted, including through the following actions: 
 	- ensuring that procedures, facilities, materials and voting equipment are appropriate, accessible to all persons and easy to understand and use, being prohibited the installation of polling stations exclusively for persons with disabilities;
 	- encouraging people with disabilities to apply for and perform any public functions at all levels of government, including through the use of new assistive technologies, where appropriate;
 	- ensuring that official pronouncements, compulsory electoral television and radio programmes and debates broadcast by television stations have at least the resources listed in art. 67 of this Law;
 	- guarantee the free exercise of the right to vote and, to do so, whenever necessary and upon request, permission for the person with disability to be assisted in voting by a person of choice.
 	§ 2 The public authorities will promote the participation of people with disabilities, including when institutionalized, in the conduct of public issues, without discrimination and with equal opportunities, observing the following: 
 	- participation in non-governmental organizations related to public life and the country's politics and in activities and administration of political parties;  
 	- training of organisations to represent persons with disabilities at all levels;  
 	- participation of persons with disabilities in organisations representing them.
 	Art. 77. Public authorities should foster scientific development, research and innovation and technological training, aimed at improving the quality of life and work of people with disabilities and their social inclusion.  
 	Art. 79. Public authorities must ensure the access of persons with disabilities to justice, on equal opportunities with other people, ensuring, whenever required, adaptations and resources of assistive technology. 
 	Art. 84. The person with disabilities has ensured the right to exercise the person’s legal capacity on equal terms with other people.
 	§ 1 Where necessary, the person with disabilities will be submitted to guardianship, according to the law. 
 	§ 2 The person with disabilities is given the right to choose supported in decision-making. 
 	§ 3 The decision on guardianship of a person with disabilities constitutes an extraordinary protective measure, proportional to the needs and circumstances of each case, and will last as short as possible. 
 	§ 4 Legal guardians are obliged to report annually to the judge of on their work, presenting the balance sheet of the respective year.
 	Art. 85. Guardianship will only affect acts related to property and business rights.  
§ 1 - The decision on guardianship does not affect the right to one's own body, sexuality, marriage, privacy, education, health, work and voting. 
§ 2 – Guardianship is an extraordinary measure, and the reasons and motivations of such a decision must be included in the court ruling, preserving the interests of the person under guardianship. 
§ 3 - In the case of a person in a situation of institutionalization, where appointing a legal guardian, the judge must give preference to a person with family, affective or community bonds with the person under guardianship.
 	Art. 86. For the issuance of official documents, a person with disability will not be required to be under guardianship.   
 	Art. 87. In cases of relevance and urgency and in order to protect the interests of the person with disability under guardianship, the judge can lawfully, after consultation with Public Prosecutor, on the magistrate’s own initiative or upon request of an interested party, to appoint immediately a provisional legal guardian, who must follow the provision of the Code of Civil Procedural Law.
 	
 	In view of this, Brazil has advanced towards ensuring the equal right of all people with disabilities to live in the community, with the same freedom of choice as other people.  

 	9. What practices, if any, have been adopted/encouraged to promote greater use of technology to personalize support to persons with disabilities (e.g., telehealth, remote monitoring, adaptive communication, artificial intelligence, etc.)?
 	A: Some practices adopted are: Partnerships between Research Centres of the Federal Government and Hospitals, in the case of telemedicine, Brazil has Renato Arher/ProMED IT Center (PD&I Program of Applications of 3D Technologies in Medicine/Health) https://www1.cti.gov.br/pt-br/nt3d/promed.  
Artificial Intelligence: In Brazil, there is the VLibras suite which is a free and open source toolset that translates digital content (text, audio and video) from Portuguese into Libras (the Brazilian sign language), making computers, mobile phones and web platforms more accessible to deaf people. The National Secretariat for the Rights of Persons with Disabilities (SNDPD), under the Ministry of Women, Family and Human Rights, has been one of the supporters of the project, along with the Secretariat for Digital Government and several other partners -- such as the Chamber of Deputies of the National Parliament and the National Network of Teaching and Research (RNP).
 	Communication Intermediation Centre (CIC): Centre responsible for connecting telephone communication among people with hearing or speech impairment and other users of telecommunications services. 
 	Deaf people who are customers of telephone operators can use CIC to talk to the Ministry by simply installing the app: Android:
https://play.google.com/store/apps/details?id=br.com.bolha.centrallibrass IOS: https://itunes.apple.com/br/app/central-de-libras/id1242331454?mt=8

 	10. In what ways are caregivers (e.g., family members, other informal caregivers) recognized and supported?  
 	A: Law nº 13,146/2015 – Brazilian Law for the Inclusion of Persons with Disabilities, has a definition, in its Article 3 (XII and XIV), of who are the personal attendant and the companion of a person with disabilities, in the following terms: 
 	XII - personal attendant: person, member or not of the family, who, with or without remuneration, assists or provides basic and essential care to the person with disability in the exercise of his daily activities, excluding the techniques or procedures identified with legally established professions; 
 	XIV - companion: a person who accompanies the person with disability, who may or may not perform the duties of personal attendant.

 	The same Law nº 13,146/2015, in its Art. 39(§ 2), sets forth that: “socio-assistance services for persons with disabilities in condition of dependency shall be make available by social caregivers providing instrumental and basic care”
	Also Law nº 10.048, of November 8th 2000, gives the right to priority service to personal attendants and companions of persons with disabilities, as follows: 
Article 1. People with disabilities, the elderly aged 60 (sixty) years or older, pregnant women, lactating women, people with children on their necks and obese people shall be given priority in the provision of services, according to this Law (as amended by Law nº 13,146/2015)  
Single paragraph. The companions or personal attendants of the persons referred to in the chapeau of this article will be attended jointly or immediately after those to whom the Law gives priority. (inclusion by Law nº 14,364/2022) 

 	The Brazilian State is working on the creation and implementation of a public policy aimed at family caregivers of people with disabilities, in view of the fact that, in most cases, caregivers are parents who have to give up their professional lives to provide the best possible care to children with severe disabilities.  

 	11. Do you have a policy of personalizing/tailoring services to individual needs? How is the policy implemented? (e.g., through individual planning requirements? etc.).
 	A: With the promulgation of the Convention and the enactment of the LBI, those norms are already established in our legal system. Accessibility, reasonable adaptations and the provision of assistive technology are a legal obligation and its refusal considered as discrimination (ableist) liable to administrative, civil and criminal penalty. In this sense, the LBI reads as follows:
Art. 4. Every person with disabilities has the right to equal opportunities with other persons and shall not suffer any kind of discrimination.  
§ 1 - Discrimination on grounds of disability shall be considered as any form of distinction, restriction or exclusion, by action or omission, which has the purpose or effect of impairing, preventing or nullifying the recognition or exercise of the fundamental rights and freedoms of persons with disabilities, including the refusal of reasonable adaptations and the provision of assistive technologies. 
	(….)
 	PART II
CRIMES AND ADMINISTRATIVE OFFENCES 
 	Art. 88. To practice, induce or incite discrimination of a person due to their disability: Penalty - imprisonment from 1 (one) to 3 (three) years, and fine.  
 	§ 1 The penalty is increased by 1/3 (one third), if the victim is under the care and responsibility of the agent.  
 	§ 2 If any of the crimes provided for in the chapeau of this article is committed through media or publication of any nature: 
Penalty - imprisonment from 2 (two) to 5 (five) years, and fine.
 	§ 3 In the event of §2 of this article, the judge may determine, after consulting the Public Prosecutor's Office or at the Office`s request, including before the police investigation, under penalty of disobedience:
 	I - collection or search and seizure of copies of discriminatory material; 
 	II – blocking of the respective messages or information pages on the Internet. 
 	§ 4 - In the event of paragraph 2 of this article, the destruction of the seized material is a result of a final court ruling. 
	Art. 89. Take possession of or divert assets, proceeds, pension, benefits, remuneration or any other income of a person with disability: 
 	Penalty - imprisonment from 1 (one) to 4 (four) years, and fine.  
Single paragraph. The penalty is increased by 1/3 (one third), if the crime is committed: - by guardian, trustee, liquidator, inventory, will executor or judicial depositary; or - by a person who took possession on the grounds of office or profession.
 	Art. 90. Abandon people with disabilities in hospitals, health and nursing homes, shelters and other similar institutions:
 	Penalty - imprisonment from 6 (six) months to 3 (three) years, and fine.  
 	Single paragraph. Those who do not provide the basic needs of persons with disabilities when required by law or warrant are subject to the same penalty.  
 	Art. 91. Retain or use magnetic card, any electronic means or document of persons with disabilities intended for the receipt of benefits, income, pensions or remuneration or the performance of financial transactions, in order to obtain undue advantage for themselves or others: 
 	Penalty - detention, from 6 (six) months to 2 (two) years, and fine.  
 	Single paragraph. The penalty is increased by 1/3 (one third), if the crime is committed by a guardian or trustee.

 	For the participation of persons with disabilities in public competitions and selection processes for work, as well as the for entering higher education courses, the organizing institution must provide reasonable adaptations, provide assistive technology and technical aid, so that the person with disabilities can compete on equal terms with other people.
 	 As for the currently existing public policies, all should undergo review to adapt to the bio-psychosocial view of disability. However, all current actions and services must respect the needs of the person with disability in order to ensure their full and effective social participation. Before creating and implementing new public policies, Brazil conducts studies aimed at ensuring its greater effectiveness and respect for the needs of people with disabilities. For example, the LBI provides for that the placement of people with disabilities in the labour market occurs with the due support and lists the guidelines of this policy.
 	Therefore, the Brazilian Government is working to further regulate this public policy aimed at the inclusion of those with disabilities who have greater difficulty in joining the labour market. To this end, studies were conducted to support the setting of regulatory standards related to work policy. A proposal is being submitted to the National Council for the Rights of Persons with Disabilities (CONADE) – the joint body between government and civil society (organizations of people with disabilities) –  in order to ensure that persons with disabilities take part in the design of public policies that affect them.

 	12. Describe how much control people with disabilities have regarding the services that they receive (e.g., choice of who provides support, choice of where they live and with whom they live, control over budgets).  
 	A: In Brazil, people with disabilities have guaranteed the recognition of their capacity to practice the acts of civil life (Art. 6 of the LBI). Thus, as a general rule, the choices of people with disabilities must be respected and improper refusal or intervention can be characterized as discrimination. 	
 	Therefore, existing public policies aim to provide the greatest possible autonomy to people with disabilities. As a member State of the Convention, Brazil recognizes "the importance, for people with disabilities, of their individual autonomy and independence, including the freedom to make their own choices" in relation to the services they receive, as set forth by the LBI, the main ordinary law currently in force in the country. 
 	Thus, the person with disabilities has the autonomy to make their decisions. In this sense, the Law sets forth that:
Art. 4. Every person with disabilities has the right to equal opportunities with other persons and shall not suffer any kind of discrimination.  
§ 1 - Discrimination on grounds of disability shall be considered as any form of distinction, restriction or exclusion, by action or omission, which has the purpose or effect of impairing, preventing or nullifying the recognition or exercise of the fundamental rights and freedoms of persons with disabilities, including the refusal of reasonable adaptations and the provision of assistive technologies. 
  	§ 2 - The person with disabilities is not obliged to enjoy benefits arising from affirmative action. 
 	Art. 5 Persons with disabilities shall be protected from all forms of negligence, discrimination, exploitation, violence, torture, cruelty, oppression and inhuman or degrading treatment.
 	Single paragraph. For the purposes of the protection mentioned in the chapeau of this article, children, adolescents, women and the elderly with disabilities are considered especially vulnerable. 
Art. 6 The disability does not affect the full civil capacity of the person, including to: 
I - to marry and contract a civil union; 
II- exercise sexual and reproductive rights; 
III- exercise the right to decide on the number of children and to have access to adequate information on reproduction and family planning; 
 	IV- preserve the person`s fertility, compulsory sterilization is forbidden; 
 	V - to exercise the right to family and family and community life; and
 	VI - to exercise the right to custody, guardianship and adoption – to adopt or to be adopted –, in equal opportunities with other people.

	With the present legislation in force, human dignity and respect for the civil capacity of persons with disabilities are safeguarded. LBI law also seeks to counter improper practices of interference in the decision-making of the persons with disabilities by setting forth the following criminal offenses.
 	Art. 88. To practice, induce or incite discrimination of a person due to their disability: Penalty - imprisonment from 1 (one) to 3 (three) years, and fine.  
 	§ 1 The penalty is increased by 1/3 (one third), if the victim is under the care and responsibility of the agent.  
 	§ 2 If any of the crimes provided for in the chapeau of this article is committed through media or publication of any nature: 
Penalty - imprisonment from 2 (two) to 5 (five) years, and fine.
 	§ 3 In the event of §2 of this article, the judge may determine, after consulting the Public Prosecutor's Office or at the Office`s request, including before the police investigation, under penalty of disobedience:
 	I - collection or search and seizure of copies of discriminatory material; 
 	II – blocking of the respective messages or information pages on the Internet. 
 	§ 4 - In the event of paragraph 2 of this article, the destruction of the seized material is a result of a final court ruling. 
	Art. 89. Take possession of or divert assets, proceeds, pension, benefits, remuneration or any other income of a person with disability: 
 	Penalty - imprisonment from 1 (one) to 4 (four) years, and fine.  
Single paragraph. The penalty is increased by 1/3 (one third), if the crime is committed: - by guardian, trustee, liquidator, inventory, will executor or judicial depositary; or - by a person who took possession on the grounds of office or profession.
 	Art. 90. Abandon people with disabilities in hospitals, health and nursing homes, shelters and other similar institutions:
 	Penalty - imprisonment from 6 (six) months to 3 (three) years, and fine.  
 	Single paragraph. Those who do not provide the basic needs of persons with disabilities when required by law or warrant are subject to the same penalty.  
 	Art. 91. Retain or use magnetic card, any electronic means or document of persons with disabilities intended for the receipt of benefits, income, pensions or remuneration or the performance of financial transactions, in order to obtain undue advantage for themselves or others: 
 	Penalty - detention, from 6 (six) months to 2 (two) years, and fine.  
 	Single paragraph. The penalty is increased by 1/3 (one third), if the crime is committed by a guardian or trustee.

 	LBI law also sets forth the exceptional cases in which third parties participate to assist decision-making by a person with disability, as follows. 
 	Art. 84. The person with disabilities has ensured the right to exercise the person’s legal capacity on equal terms with other people.
 	§ 1 Where necessary, the person with disabilities will be submitted to guardianship, according to the law. 
 	§ 2 The person with disabilities is given the right to choose supported in decision-making. 
 	§ 3 The decision on guardianship of a person with disabilities constitutes an extraordinary protective measure, proportional to the needs and circumstances of each case, and will last as short as possible. 
 	§ 4 Legal guardians are obliged to report annually to the judge of on their work, presenting the balance sheet of the respective year.
 	Art. 85. Guardianship will only affect acts related to property and business rights.  
§ 1 - The decision on guardianship does not affect the right to one's own body, sexuality, marriage, privacy, education, health, work and voting. 
§ 2 – Guardianship is an extraordinary measure, and the reasons and motivations of such a decision must be included in the court ruling, preserving the interests of the person under guardianship. 
§ 3 - In the case of a person in a situation of institutionalization, where appointing a legal guardian, the judge must give preference to a person with family, affective or community bonds with the person under guardianship.
 	Art. 86. For the issuance of official documents, a person with disability will not be required to be under guardianship.   
 	Art. 87. In cases of relevance and urgency and in order to protect the interests of the person with disability under guardianship, the judge can lawfully, after consultation with Public Prosecutor, on the magistrate’s own initiative or upon request of an interested party, to appoint immediately a provisional legal guardian, who must follow the provision of the Code of Civil Procedural Law.

 	In order to give greater effectiveness to the autonomy of people with disabilities and to ensure respect for their capacity, the LBI law amended several articles of the Brazilian Civil Code.

 	13. In some disability support structures, service users or families have an allocated budget which is devolved so they have control over how the funds are used to purchase eligible disability supports. Do you have or anticipate a policy of devolving budgets to the service user?  Describe it.  
	A: In Brazil, the largest public policy of transferring income to people with disabilities is through “Continued Income Grant”, the BPC. This is a public policy of constitutional nature, set forth by Art. 203(V) of the Constitution, which states that "social assistance will be provided to those who need it, regardless of contribution to social security, and has among its objectives the guarantee of a minimum wage of monthly benefit to the person with disability and the elderly who prove they have no means of providing their own maintenance or having it provided by their family, as provided by the law."  
 	In observance of the constitutional provision, Law nº 8,742 of December 7, 1993 (Social Assistance Act), in Art. 2(II, e), sets forth that "social protection, which aims at the guarantee of life, harm reduction and prevention of the incidence of risks, especially: (...) the guarantee of one (1) minimum wage of monthly benefit to people with disabilities and the elderly who prove that they do not have the means to provide their own maintenance or to have it provided by their family.
 	More recently, Law nº 14,176, of June 22nd 2021, amended Law nº 8,742 of 1993, to establish the per capita family income criterion for receiving BPC (“Continued Income Grant”), stipulating additional benchmarks for characterizing the situation of poverty and social vulnerability and setting regulations regarding the right to the grant arising from Law nº 13,146/2015.  More information on the link:< https://www.gov.br/cidadania/pt-br/acoes-e- programas/assistencia-social/beneficios-assistenciais/beneficio-assistencial-ao- idoso-e-a-pessoa-com-deficiencia-bpc>.
 	In addition to this social policy, Brazil has tax exemption policies for the acquisition of various items of assistive technology, real estate and automobiles, in order to ensure better living conditions for people with disabilities and their families.  

 	14. If budgets are devolved to the user, what kinds of supports are available to assist them, how are the administrative tasks minimized and is the individual given wide discretion on how the funds are spent?
 	A: In Brazil, there is no budget decentralization and neither does the existence of funds for this purpose. However, it is possible that organized civil society (through organizations of persons with disabilities) have an influential role in the enactment of the budgetary law, either through participation in the formulation of federal multiannual plans, participation in conferences, participation and monitoring of legislative procedure, or through the Councils for the Rights of Persons with Disabilities suggesting resources for specific actions.  

 	15. Have you adopted any positive “wealth accumulation strategies” (e.g., innovative trust funds) to complement social provision? Describe you adopted any positive "wealth accumulation strategy" (e.g. innovative trust funds) to complement social provision? Describe it.  
 	A: As explained earlier, in Brazil has a wide social programme called “Continued Income Grant”, the BPC, set forth by Constitution and the Social Assistance Act (LOAS), which guarantees a minimum wage per month for the elderly aged 65 years or older or to the person with disabilities of any age. In the case of persons with disabilities, this condition must be able to cause long-term physical, mental, intellectual or sensory impairment (with effects for at least 2 years). BPC is not retirement. Unlike social security benefits, the BPC does not pay a 13th salary (the “Christmas grant”) and does not leave dependents with a pension after death.  
 	To be entitled to BPC, it is necessary that the income per person of the family group is equal to or less than 1/4 of the minimum wage. In addition to income limits according to the established requirement, people with disabilities also undergo medical and social evaluation at the National Institute for Social Security (INSS). The BPC beneficiary, as well as his family, must be registered with the Single Registry for Social Programmes. This must be done before the benefit a request for the BPC is filed. Without that, he cannot have access to BPC. The BPC application is made at the INSS service channels - by phone (135 hotline toll-free for landline numbers) or by the website or mobile application "My INSS". It can also be done at the branches of the Social Security Agencies (APS).  
 	The management of the BPC is done by the Ministry of Citizenship, through the National Secretariat for Social Assistance (SNAS), which is responsible for the implementation, coordination, regulation, financing, monitoring and evaluation of the grant. The operationalization is carried out by the National Institute for Social Security (INSS).  More information on the link:
<https://www.gov.br/cidadania/pt-br/acoes-e- programas/assistencia-social/beneficios-assistenciais/beneficio-assistencial-ao- idoso-e-a-pessoa-com-deficiencia-bpc>.

C. Monitoring and Oversight

 	17. Describe the types of data you collect on people with disabilities receiving services (e.g., numbers of service users, types of disability, service utilization, costs per person, quality of life outcomes, health outcomes, incidence of abuse, neglect and exploitation).  Are these data gathered and reported in aggregate only or may it be disaggregated per person?  
 	A: In Brazil, data collection on Persons with Disabilities takes place (1) in a population a census, or (2) through administrative records that meet the specific purposes of certain government bodies, programs and services.  
 	First, the type (1) data. In the case of the demographic census, conducted every decade, approximately, information on disability condition are collected by a sample questionnaire. The Brazilian Institute of Geography and Statistics (IBGE) – the government agency which conducts the census - considers this model as sufficient for the management of public policies aimed at this population group, without requiring a level of disaggregation at the level of the individual. In the case of the education census, information about the education system are collected in general - teachers, students and the infrastructure of educational institutions. Information on persons with disabilities is a part of these data and relates, for example, to the type of disability, the existence or not of accessibility resources, the adequacy between age and the teaching curriculum, among other factors. Census data of all kinds, even if collected with identification of the individual, as is the case of the demographic census, are made public only in an aggregated and anonymised way.
 	For type (2) data, that is, those collected for administrative purposes, vary in scope according to the agency and the purpose of the service, benefit or right in question. In the process of providing services, particularly those involving the recognition of some right, individual data (name, date of birth, gender, address, etc.) are collected as well as additional information that is necessary to provide the specific service. For example, if the service has as a criterion of access some income limit or involves some analysis of the composition of the family group, this information is provided by the citizen or, preferably, obtained from government data systems, although this does not always occur. Considering that there is no unified record in this sense, the information that proves the disability is also collected in the attempt to access each individual public policy.
 	The criteria for proving disability are often not equalized between public policies, causing different bodies to perform different disability checks: for example, an agency may request an exclusively medical analysis; other, may request only a certificate; other may require only a citizen's statement; another may still request a multi-professional evaluation (i.e. not just medical), and so on. Data related to the citizen's actual interaction with the government (e.g., date, time, service accessed, etc.) are also collected by some agencies, but the level of detail of the data varies depending on the maturity of each agency in its technologies and processes, as well as its effective administrative needs.
 	Information on the provision of services, when disclosed to society, is generally published only in aggregate form, for the purpose of statistics and government transparency. An important exception is that, for the purposes of social control, in the Transparency Portal of the Government, are listed in an individualized/nominal way the beneficiaries of the BPC (“Continued Income Grant”), with certain anonymised information, but there is no indication whether the beneficiary is a person with disability or elderly person (which are the two legal possibilities to receive the grant).

 	18. How do you enforce standards as they apply to service delivery providers (law, standards, incentives)?  What do these standards focus on in the main? How are they measured?  
 	A: Regarding the standardization of services for people with disabilities, Brazil follows the principles and objectives of the Convention and, in addition to the regulatory agencies for several services of public interest, there is also the Brazilian Association of Technical Standards (ABNT), an institution that sets standards for numerous items, products and services.
 	Brazil maintains the National Institute for Metrology, Quality and Technology (INMETRO), a federal agency under the Ministry of Economy and its Special Secretariat for Productivity, Employment and Competitiveness. The INMETRO Institute exercises the functions of the Executive Secretariat for the National Council on Metrology, Standardization and Industrial Quality (CONMETRO), interministerial board, which is the normative body for the National System of Metrology, Standardization and Industrial Quality (SINMETRO).  
 	Aiming to integrate an coordinate systemic structure, SINMETRO, CONMETRO and INMETRO were created by Law nº 5,966, of December 11th, 1973, replacing the old National Institute for Weights and Measures (INPM) and significantly expanding its range of operation at the service of Brazilians. Within its broad institutional mission, INMETRO aims to strengthen national companies, increasing their productivity through the adoption of mechanisms aimed at improving the quality and safety of products and services. Service providers, whether public or private, must observe the standardization established by these bodies. Accessibility standards must also be respected by public and private service providers, so that people with disabilities can hire services and purchase products on equal terms and opportunities with others.
ABNT has several accessibility standards (standardization) that must be followed by service and product providers and suppliers. The collection of accessibility standards can be found at the link: <https: www.abntcolecao.com.br/mpf/default.aspx?t="9BC37A821F0D">.  

 	19. Do your compliance rules make it possible to disqualify those providers in breach of the standards from competing for future State support?  
 	A: Yes. Public Administration service providers may be penalized and even prevented from establishing new contact with the State, if they fail to comply with accessibility standards. Brazil's own Federal Constitution already states that public buildings and buildings must be suitable for use by anyone – with or without disabilities, as follows:
 	Art. 227. It is the duty of families, society and the State to ensure the right to life, health, food, education, leisure, professional training, culture, dignity, respect, freedom and family and community life with absolute priority, and to allocate them safely from all forms of neglect,  discrimination, exploitation, violence, cruelty and oppression. (As set forth by Constitutional Amendment No. 65, 2010) 
 	§1 The State will promote comprehensive health care programmes for children, adolescents and young people, permitted also the participation of non-governmental entities, through specific policies and obeying the following precepts: (As set forth by Constitutional Amendment No. 65, 2010) (...)
 	II – creation of prevention and specialized care programs for people with physical or mental disabilities, as well as social integration of adolescents and young people with disabilities, through training for work and social life, and facilitating access to collective goods and services, with the elimination of architectural obstacles and all forms of discrimination. (As set forth by Constitutional Amendment No. 65, 2010) (...) 
 	§ 2 - The law shall provide for rules for the construction of buildings and buildings for public use and the manufacture of public transport vehicles, in order to ensure adequate access to persons with disabilities. 
 	Art. 244. The law shall provide for the adaptation of the public buildings, public buildings and public transport vehicles currently in place in order to ensure adequate access to persons with disabilities, in accordance with article 227, § 2.

  	Law nº 12,846, of August 1st 2013, (Anti-Corruption Law) provides for the administrative and civil consequences for legal entities in the the practice of acts against the public administration, national or foreign. This law was regulated by presidential decree nº 11,129, July 11th, 2022. 
 	In Brazil this Law applies to companies, regardless of the form of organization or corporate model adopted, as well as to any foundations, associations of entities or persons, or foreign companies, which have their own subsidiary or representation in the Brazilian territory, incorporated by law or de facto, even temporarily. Legal entities will be held objectively accountable, in the administrative and civil fields, for the harmful acts, as set forth by the Law, committed in their interest or benefit. And the accountability of the legal entity does not exclude the individual responsibility of its managers or administrators or of any natural person, author, co-author or participant in an unlawful act. Furthermore, the legal entity shall be held liable regardless of the individual liability of the natural persons referred to. Since, managers or administrators will only be held liable for unlawful acts to the extent of their culpability.
 	The Public Administration created the Integrity Program that, as a general rule, deals with the adoption of good anti-corruption practices in contracts, agreements and similar instruments concluded by the various government agency with companies, regardless of the form of organization or corporate model adopted, as well as with any foundations, associations of entities or persons, or foreign companies, which have their own subsidiary or representation in Brazilian territory, incorporated by law or de facto, even temporarily. The Integrity Program aims to protect the Public Administration from occurrences of unethical acts, fraud and corruption, as well as to promote a commitment to honesty, respect, transparency and efficiency in the provision of public services.
  	In this sense, Law nº. 14,133, April 1st, 2021 (Bids and Administrative Contracts Act), defines the preliminary projects as a technical part with all the subsidies necessary for the preparation of the basic project, which must contain among a minimum of parameters of adequacy to the public interest, economy in use, ease of execution, impact and accessibility (Art. 6, XXIV, "e"). In article 45, IV, this Law determines that bids for engineering works and services must comply, especially, with the rules relating, among others, accessibility for people with disabilities or reduced mobility. Bids and Administrative Contracts Act lists reasons for termination of the contract, among which (Art. 137):
I – non-compliance or irregular compliance with edict rules or contractual clauses, specifications, projects or deadlines; 
II – not meeting the regular determinations issued by the authority designated to monitor and monitor its implementation or by a higher authority;  
(...)  
VIII– reasons of public interest, justified by the maximum authority of the contracting body or entity;  
IX – failure to comply with the obligations relating to workforce quotas as provided for by the law, as well as in other specific rules, for persons with disabilities, for rehabilitated persons from the social security system or for apprentices.
 	
 	This Law sets forth, in Art. 156, that the penalties of written warning, fine, impediment to bidding and contracting or declaration of iniquity to bid or contract will be applied to the person responsible for administrative infractions, the nature and severity of the infringement committed; the peculiarities of the concrete case; aggravating or mitigating circumstances; the damages that come from it to the Public Administration; and the implementation or improvement of an integrity programme, according to the standards and guidelines of the control bodies.
 	In the penalty of impediment to bid and contract will be applied to the person responsible for the administrative infractions provided for in items II, III, IV, V, VI and VII of the caput article 155 of the Law, when the imposition of a more serious penalty is not justified, and will prevent the person responsible from bidding or contracting within the direct and indirect Public Administration of the federal entity that has applied the penalty, for a maximum period of three (3) years.
 	Also if there is a penalty of declaration of iniquity to bid or contract will be applied to the person responsible for the administrative infractions provided for in paragraphs VIII, IX, X, XI and XII of the caput of Art. 155 of the Law, as well as for the administrative infractions provided for in paragraphs II, III, IV, V, VI and VII of the chapeau of that Article justifying the imposition of a penalty more severe than the penalty referred to in Paragraph 4 of this article, and will prevent the person responsible from bidding or contracting with Public Administration of all federal entities, for a minimum term of 3 (three) years and maximum of 6 (six) years.
 	Therefore, compliance rules allow disqualifying service providers who violate accessibility standards and may be prevented from competing for future bidding events.

 	D. Re-shaping the market/Challenges and Opportunities 

 	20. Describe the major challenges you face in endeavoring to reform your system of services and supports for people with disabilities.  Barriers might include workforce shortages, inadequate resources, lack of knowledge and training, weak infrastructure, and/ history of institutionalization.
 	A: As for the challenges faced in the reformulation of actions, policies, programmes, provision of services – public or private – aimed at people with disabilities, Brazil undergoes a change in the way disability is perceived, since prejudice and discrimination/ableism are the biggest obstacle when it comes to the inclusion of people with disabilities. 
 	As stated, Brazil is experiencing a change of the medical concept of disability after promulgating the International Convention on the Rights of Persons with Disabilities and its Optional Protocol, signed in New York on March 30th, 2007, a fact that led to the incorporation into our legal system of the bio-psychosocial concept of disability according to which disability is recognized as an evolving concept and that disability results from the interaction of people with disabilities and the barriers due to attitudes and the environment that prevent the full and effective participation of these people in the society on an equal footing to other people.
For Brazil, the need for the training of human resources in the theme of accessibility and inclusion is essential, because the Brazilian Government still works to improve internet access in the most distant regions, for facilitating awareness-raising measures and training of several professionals who work with people with disabilities. Therefore, federal public policies aimed at the technological development of the certain regions of the vast Brazilian territory are essential to promote the improvement of support services for people with disabilities.
 	The size of the territory in Brazil ultimately slows the pace of several government actions aimed at the inclusion of people with disabilities. However, Brazil seeks to overcome these obstacles and has, in the federal government alone, more than 30 (thirty) public policies aimed at people with disabilities, aiming at their full and effective participation in society on equal terms with other people. The following table presents a survey of existing federal policies available to people with disabilities.

	Seq.
	Type of service or grant
	Responsible agency
	Agency responsible for disability assessment 

	1.
	Reserved vacancies for candidates with disabilities in public exams to join the civil servant
	Ministry of Economy
	
SIASS/ME

	1.
	Retirement of employee with disability
	Ministry of Economy
	SIASS/ME

	1.
	Pension (from deceased public servant) to dependent (son, stepson or brother) with disabilities, intellectually or mentally
	
Ministry of Economy
	
SIASS/ME

	1.
	Special hours for employees with disabilities
	Ministry of Economy
	SIASS/ME

	1.
	Special schedule for civil servant to accompany spouse, child or dependent with disabilities
	
Ministry of Economy
	
SIASS/ME

	1.
	Need for companion in the case of employees with disabilities
	
Ministry of Economy
	
SIASS/ME

	1.
	Assessment of the mental age of dependent for pre-school aid
	
Ministry of Economy
	
SIASS/ME

	1.
	Half-Price tickets
	Ministry of Citizenship
	Ministry of Labour and Social Security and INSS (BPC e LC 142)

	1.
	Exemption from tax on industrialized products (IPI) in the purchase of automobiles
	Ministry of Economy
	Detran or private service accredited by the Detran or public health service or private service that integrates the SUS or autonomous social service

	1.
	Priority for the reimbursement  of income tax paid
	Ministry of Economy
	Self declaratory

	1.
	Exemption of tax on financial operations (IOF)
	Ministry of Economy
	Detran private service accredited by Detran

	1.
	Exemption on income tax (IRPF)
	Ministry of Economy
	Official medical service, the Union, the States, the Federal District and the Municipalities

	1.
	Reservation of housing units for people with disabilities
	Ministry of Infrastructure
	SUS or private health service

	1.
	Reservation of spaces for people with disabilities in parking lots
	Ministry of Infrastructure (Denatran)
	Municipal traffic department

	1.
	Continued Income Grant
	Ministry of Citizenship
	Ministry of Labour and Social Security and INSS

	1.
	Inclusive Residences
	Ministry of Citizenship
	Network 

	1.
	Reference Day Centres
	Ministry of Citizenship
	Network

	1.
	Access to health rehabilitation services in an integral, equitable, universal and free way.
	State and Municipal Health Departments are responsible for the management of services and the Ministry of Health responsible for the macro formulation of the policy
	Specialized Rehabilitation Centrr (CER) and Rehabilitation Services in a single modality (Municipal or State SUS)



	1.
	Care for users with severe and persistent mental disorders - adult and infant-juvenile
	State and Municipal Health Departments are responsible for the management of services and Ministry of Health responsible for the technical and financial support of the policy.
	CAPS (Municipal or state SUS)

	1.
	Booking of positions in companies for people with disabilities
	Ministry of Labour and Social Security
	Municipal SUS or private health service

	1.
	FGTS cash for the purchase of orthotics and prostheses (Caixa Econômica Federal)
	Ministry of Labour and Social Security
	Doctor duly identified by his professional record

	1.
	Reserve of vacancies in technical and higher education federal institutions
	Ministry of Education
	Local assessment board

	1.
	Booking of positions in public tenders
	Ministry of Economy
	SUS or private health service

	1.
	Interstate Free Pass
	Ministry of Infrastructure
	SUS

	1.
	Discount on the ticket and baggage of the passenger with disability's companion
	
ANAC
	
Public or private service

	1.
	Pensioner with Disabilities
	Ministry of Labour and Social Security
	INSS

	1.
	Retirement of workers with disabilities (LC 142)
	Ministry of Labour and Social Security
	Ministry of Labour and Social Security e INSS

	1.
	Vocational rehabilitation
	Ministry of Labour and Social Security
	Ministry of Labour and Social Security and INSS

	1.
	Inclusion Aid
	Ministry of Citizenship
	INSS

	1.
	Thalidomide pension
	Ministry of Labour and Social Security
	Ministry of Labour and Social Security and INSS

	1.
	Treaty of Marrakesh
	Ministry of Culture
	SNDPD/MMFDH e
Ministry of Culture

	1.
	Housing for independent living
	To be regulated
	To be regulated

	1.
	School support professional
	To be regulated
	To be regulated

	1.
	Work with support
	To be regulated
	Being regulated


Source: SNDPD/2022.

 	Given the new scenario and the bio-psychosocial view of disability, Brazil seeks to reformulate all its public policies and services for people with disabilities in order to guarantee greater autonomy of such an important portion of the population.  





  	21. How is the COVID-19 pandemic and its aftermath reshaping the service delivery market? Explain in terms of changes in service expectations among service recipients and regarding impacts on the services available.
A: The Covid-19 pandemic has caused companies in general, service providers to reinvent themselves, and to be equipped with new ways of serving. The public for certain types of services has adapted easily and quickly.
 People with disabilities who depended on more specialized care suffered from the interruption, for example, of some essential services, of some treatment, such as physiotherapy. Many companies started to use remote work as a way to continue performing their activities. For the persons with disabilities this meant no need to commuting from home to work.
 	This “virtualization” of various services – public or private – motivated by the isolation policies determined by some governors and mayors in the country, brought benefits for those with greater difficulty of movement, since, by receiving various services and products in their homes, they did not need to move to the offices of providers and suppliers of services and goods / products. On the other hand, essential services, such as physiotherapy procedures and others that need to be in-person were disrupted and have caused harm to their recipients. The professionals and companies that provided these services were also harmed by not being able to carry out such activities and, consequently, not receiving payments during that period.
 	However, technologies also made a great advance in the pandemic period and this facilitated the reinvention of the way various services began to be provided. The internet has helped in advancements; many companies and professionals have adapted seeking new ways of offering and providing their services. The available technologies made it easier for product delivery demands and service delivery to become more accessible. Government actions seeking the protection of the rights of people with disabilities in Brazil during the pandemic also contributed to upholding the rights of people with disabilities. For example, Law nº 14,020, of 2020, in article 17, expressly prohibited the dismissal of persons with disabilities "during the state of public emergency (pandemic)".
 	Finally, in addition to the actions carried out at the federal level, publications related to COVID-19 were made available to the population (link at <https://www.gov.br/mdh/pt-br/assuntos/covid-19/booklets>). [Some publications are unavailable for the moment in observance of the Brazilian electoral law].  

 	22. Do you pro-actively seek out new kinds of service providers with new business models that emphasize person-centered practices?
 	A: Brazil, through the National Secretariat for the Rights of Persons with Disabilities (SNDPD), under the Ministry for Women, Family and Human Rights, always seeks to implement partnerships aimed at formulating new public policies for people with disabilities and their families.  In addition, Brazil always seeks to introduce new technologies and new ways of providing services, reformulate its public policies, improving and expanding its reach. An example of this is the constant search for partnerships with national and international organizations of people with disabilities for scientific studies that support the new public policies to be presented to the Brazilian society. The hiring of consulting work in partnership with UNDP and other international organizations is a way to seek specialized support for the development of programmes that are in line with new ways and solutions for the inclusion of people with disabilities in society. These partnerships make it possible to conduct scientific studies of paramount importance to the country. The country effectively has partnerships and studies to optimize models of care for people with disabilities, good international practices of actions and programmes aimed at ensuring that people with disabilities have their full and effective participation in society on equal terms with other people.
 	Finally, in Brazil the SNDPD, under the Ministry for Women, Family and Human Rights, is responsible, among others, as listed in Art. 13, Annex I, of presidential Decree No. 10,883, of December 6th, 2021, to coordinate the affairs, government actions and measures related to people with disabilities, as well as to stimulate the inclusion of the protection and defence of the rights of persons with disabilities in public policies and government programs. 
 	Thus, the coordination with the other Ministries and agencies of all fields of government is a primary action for the fulfilment of the principles and objectives of the Convention and the guarantee of those arising from the Federal Constitution and laws and other norms that guarantee the personal, social and economic well-being of people with disabilities.

 	23. Do you encourage service providers to adopt a ‘business and human rights approach’ to their endeavours?  
 	A: Yes. Presidential Decree nº 9,571, of November 21st, 2018, establishes the National Guidelines on Business and Human Rights, for medium and large companies, including multinational companies with operations in Brazil. The main National Guidelines on Business and Human Rights are: I - the obligation of the State to protect human rights in business activities; II - the responsibility of companies with respect for human rights; III - access to redress and remediation mechanisms for those who, in this context, have their rights affected; and IV - the implementation, monitoring and evaluation of the Guidelines.
 	The Ministry for Women, Family and Human Rights set up the Business and Human Rights Committee, which is a group composed of representatives of all secretariats of the the Ministry, together with the Ombudsman's Office and the Office of the Vice-Minister, in addition to being coordinated by the National Secretariat for Global Protection of the Ministry. The main objective is to make the agendas move together and to advance the protection of human rights within companies.  
 	According to the provisions of Ordinance No. 289 of August 10, 2018, the purposes of the Committee are:
  	I – to seek means of implementing the guiding principles of the United Nations (UN) regarding companies and businesses; 
  	II – to propose common parameters for the performance of private companies, mixed-economy companies or state-owned enterprises, with regard to respect for human rights; 
	III - to analyse the issues recommended by civil society, research centres, control bodies, prosecutors, the Public Defender's Office and the National Human Rights Ombudsman, and propose referrals; 
	IV – to request information, as well as to monitor company actions, on human rights;
 	V – to encourage private companies to communicate and report their strategic actions for full respect for human rights and indicate the impacts of their actions;
 	VI - to make assessments develop studies on the subject; 
  	VII- to make proposals for normative acts or specific actions on the subject; 
 	IX - articulate cross-sectorial and inter-federative actions to strengthen respect for human rights by companies; and 
 	X - to report on its activities and advances.

 	24. How do you incentivize innovative person-centered new providers to enter the market? Describe.
 	A: In this respect, the Accessibility Award was established by presidential decree nº 10,559, of December 3rd, 2020, with regulations set by Inter-ministerial Ordinance nº 674, June 28th 2022. The initiative is from the Ministry for Women, Family and Human Rights and the Presidential Administration, under Presidency of the Republic, with the coordination of the Executive Secretariat of the National Volunteer Incentive Programme. The Award aims to recognize, encourage and annually reward initiatives of public and private entities and individuals who are notoriously active in promoting accessibility for people with disabilities 
 	In addition to that, Brazil creates legal incentives to favour innovation and the entry of new companies providing services and suppliers of products aimed at people with disabilities, either through tax reduction of assistive technology products. The products have their taxation fixed in the “Industrialized Products Rate List” (TIPI).
 	In Brazil, credit is provided for the purchase of accessibility and assistive technology equipment, the so-called "BB Accessibility Credit", whose average ticket of contracted operations reaches R$ 10,324.00 (around US$ 2,000) and had 35,136 operations contracted between January 2021 and September 2022, in a total amount in that  period of 362.8 million. These funds available to people with disabilities ends up attracting more companies in the sector, as the demand and purchasing capacity of beneficiaries increase.

25. Do minimum wage laws apply in this sector?  Is there a career advancement structure for workers in the sector?  
 		A: in Brazil the minimum wage is a Constitutional guarantee established in Article 7, item IV, which provides: "These are the rights of urban and rural workers, in addition to others aimed at improving their social condition: minimum wage, established by law, nationally unified, capable of meeting their basic vital needs and those of the family with housing,  food, education, health, leisure, clothing, hygiene, transportation and social security, with periodic adjustments that preserve the purchasing power”. Therefore, the national minimum wage must be respected by all sectors – whether public or private. The Constitution itself also ensures in paragraph XXXI of its article 7 the "prohibition of any discrimination with regard to salary and criteria for admission of workers with disabilities".

 		E. Renovation Process

 	26. What lessons have been learned to build momentum, while minimizing resistance, for systems change consistent with Article 19?   
 	A: First, Brazil sought to reformulate its internal legal system to follow all the principles and objectives of the International Convention on the Rights of Persons with Disabilities.  The main lesson learned was the need to abandon the medical view of disability and incorporate the bio-psychosocial concept of disability that is focused more on human rights. This way, Brazil enacted Law nº 13,146, July 6th, 2015, which established the Brazilian Law for the Inclusion of Persons with Disabilities (Persons with Disabilities Act), which is based on the Convention on the Rights of Persons with Disabilities and its Optional Protocol, approved by the National Congress through Legislative Decree No. 186, of July 9th, 2008, in accordance with the procedure provided for in Art. 5(3) of the Constitution of the Federative Republic of Brazil – setting legal status as constitutional amendment for those Conventions – and the Convention was promulgated by Decree nº 6,949, August 25th, 2009.
 	Another lesson is the necessary cultural change about the concept of persons with disabilities, which, according to the LBI law, is one that has a long-term impairment of a physical, mental, intellectual or sensorial nature, which, in interaction with one or more barriers, obstructs their full and effective participation in society on equal terms with other people. A concept that focuses on the person and their abilities, skills and respects their needs imposed by existing barriers.
 	Therefore, Brazil works to implement a unified bio-psychosocial assessment instrument in order to establish a national standard of disability certification and its degree (mild, moderate or severe) in order to minimize the barriers of access to existing and available public services and policies for people with disabilities. To create momentum for changes, minimizing resistance, in a process consistent with Article 19 of the CRPD - independent life and inclusion in the community – is essential the need to promote, on a national scale, the awareness of all about to the topic of the rights of people with disabilities.

 	27. Did you have have an initiative to re-imagine services that includes service users (e.g., have you commissioned a Task Force?)  
 	A: The SNDPD/ Ministry for Women, Family and Human Rights maintains constant coordination with the other Ministries and agencies of all fields of government, organizations and national and international organizations seeking to improve public and public services with good national and international practices of actions and programmes aimed at ensuring that persons with disabilities have full and effective participation in society on equal terms with other people, the creation of new services or the reformulation of existing ones.

 	28. In what ways do you solicit the input of people with disabilities and family members in policy making, program oversight, strategic planning, etc. (e.g., national advisory councils, regional/local forums, surveys, webinars, etc.). ?
  	A: Brazil has several mechanisms that guarantee the participation and supervision of government policies and actions by the population, such as human rights councils (National, State and Municipal), thematic congresses, seminars, conferences (which can be national, regional, district, state and municipal) etc.
 	In Brazil, society can participate, supervise and manage public money that follows a budget model based on three laws: Budget Guidelines Act (LDO), Annual Budget Law (LOA) and Multiannual Plan (PPA). This system is used in the three levels of government, Federal, State and Municipal.
 	Regarding the human rights councils, there are equal participation of organized civil society and the governments. Regarding people with disabilities, in Brazil there is the National Council for the Rights of Persons with Disabilities (CONADE), a higher board for deliberation, created to monitor and evaluate the development of national policy for the inclusion of people with disabilities and sectoral policies of education, health, work, social assistance, transportation, culture, tourism, sports, leisure and urban policy directed to this social group. CONADE is under the Ministry for Women, Family and Human Rights.
 	The States, the Federal District and the municipalities also can and should create local councils with the same characteristics and deliberative power as the federal CONADE, always respecting the equity between society and management.   
The Brazilian Federal Constitution allows any citizen to suggest the creation of a law. As an example, in Brazil, the e-Citizenship is a website created in 2012 by the Federal Senate with the objective of stimulating and enabling greater participation of citizens in legislative, budgetary, oversight and representation activities of the Senate. The House of Representatives has the Participate Programme, which follows the same idea as the e-Citizenship portal of the Federal Senate. In the House of Representatives Programme, the population can contribute in three actions:
 	a) “Ideas Bank” - an idea for a legislative proposal can be sent by Contact Us. Just explain what you want in a text of up to 3,000 characters. The suggestion goes to the Ideas Bank. Members can consult the suggestions and take advantage of some of them to submit a legislative proposal; 
 	b) Popular initiative bill - the population can send bills of people’s initiative to the House of Representatives. The Federal Constitution requires the signature of one percent of voters, distributed in at least five states of the Federation. In each of them, at least three-tenths of the voters are needed; and
 	c) Legislative suggestion - organized civil society entities may submit suggestions for law to the Commission on Participatory Legislation (CLP). Members vote on these suggestions and, if approved, they start to process in the House as a proposal authored by the CLP. Bills, proposals for amendments to the Constitution (PECs), amendments to the Union Budget and suggestions for a public hearing may be submitted. Legislative suggestions are from the Non-Governmental Organizations (NGOs), class associations, trade unions, public administration bodies that have a stake in civil society and other entities. For this, it is necessary to make a registration and send documents of the association, as statute or registration with the Ministry of Labour, legal proof of the composition of the board and minutes of the meeting in which the entity decided to send the suggestion. There is also “Participa+Brasil”, a digital platform created with the purpose of promoting the process of social participation from the availability of modules for the dissemination of consultations and public hearings, research and the promotion of good practices.  
 	The Government also has the collaboration of the various entities of people with disabilities that suggest proposals for improvements in public policies aimed at guaranteeing the right of people with disabilities. Our civil society is well organized, when it comes to supervising and contributing in this field.

 	29. What are the two or three strategic objectives you have to enhance the quality, availability, and effectiveness of services to people with disabilities in your state?
 	A: The main strategic objectives are two: first, training on the rights of people with disabilities with the objective of promoting actions of production and dissemination of knowledge, as well as teaching on human rights values, focusing on the dignity of the human person as a whole; and the regulation of articles of the Brazilian Inclusion Law (LBI), in the context of improving the regulation, supervision and coordination of human rights policies. 
 	 In the regulatory work, the following strategic actions stand out for the inclusion of people with disabilities:
a) regulating work with support: work with Support is a methodology aimed at the inclusion in the competitive labour market of people with more significant disabilities. The modality respects and recognizes the person’s choices, interests, strengths and support needs;  
b) implementing the Unified Bio-psychosocial Assessment of Persons with Disabilities: Article 2 of the Brazilian Law on the Inclusion of Persons with Disabilities provides for the recognition of disability, establishing a bio-psychosocial, multi-professional and interdisciplinary assessment in order not to be limited only to the diagnoses listed in the biomedical model, which raise the negative aspects of disability, not taking into account the functionality and interaction of the individual with society. Thus, the recognition of disability is something that facilitates the protection of the rights of people with disabilities and inclusion in the community in the most diverse scenarios. As stated above, the assessment of disability is defined by law, and must take into account several factors, so that for the disability to be recognized, it is necessary that, by a multidisciplinary and interdisciplinary team, (i) the impairments in the functions and structures of the body are considered; (ii) socio-environmental, psychological and personal factors; (iii) the limitation in the performance of activities; and (iv) the restriction of participation; and
c) implementing the Inclusion of Persons with Disabilities Registry: it is the electronic public record that will store information of people with disabilities, as characterized by the Bio-psychosocial Assessment, as well as barriers that prevent the realization of their rights (reference registry). It also refers to the integration of public policy databases related to the rights of people with disabilities, information from national censuses and other surveys conducted in the country (analytical database). 

 	The Inclusion Registry aims to contribute to the planning and development of public policies for people with disabilities, promote their access to their rights and constitute a source of data for studies and research. At that moment, it is under construction and its implementation was divided into two phases.
 	The Inclusion Registry as an "analytical database" (LBI, art. 92, caput and § 2, second part) is conducted through partnerships signed with the National Institute for Social Security (INSS), for data sharing, and with the Oswaldo Cruz Foundation (FIOCRUZ), for the development of a data analysis system and indicator panel. The Inclusion Registry as a "reference registry" of the public policies of people with disabilities (LBI, art. 92, caput, §§ 1 and 2, first part) has been implemented after the definition of the Single Model for Bio-psychosocial Assessment of Disability.
