Republic of Azerbaijan
Questionnaires to inform the thematic report of the Special Rapporteur on the rights of persons with disabilities on armed conflict, 76th General Assembly – 2021

I. Context (General overview)  

Protection and promotion of human rights and fundamentals freedoms are one of the main priorities of the Government of the Republic of Azerbaijan. Guided by the principle of “leaving no one behind”, Azerbaijan is doing its best to secure human rights for all, including persons with disabilities. 

As a result of the territorial claims by neighboring Armenia and ensuing wars, the number of persons with disabilities in Azerbaijan unduly increased. Sadly, the risk of unneeded and avoidable increase in numbers of persons with disabilities has not been fully eliminated, due to Armenia’s emphatic refusal to release minefield maps for formerly occupied territories of Azerbaijan. 

Since the signing by the leaders of Azerbaijan, Armenia and the Russian Federation of the trilateral Statement on 10 November 2020 which ended the second Karabakh War and resolved the Armenia-Azerbaijan conflict, 144 innocent Azerbaijanis (both civilians and military personnel) got killed or injured. The last mine explosion occurred on June 4, 2021, in Kalbajar district of Azerbaijan, where an anti-tank mine took 3 innocent lives (including 2 media representatives) and injured 4 others. 

Azerbaijan constantly raises, at the international level, the issue of deliberate and large-scale planting of landmines by Armenia in the territories of Azerbaijan in gross violation of international humanitarian law, including the Geneva Conventions of 1949.

II. Questionnaire/s.
A. Questionnaire for States
QUESTIONS

1. Please describe what obligations Article 11 of the CRPD establishes on a State in relation to the ‘protection’ of persons with disabilities in the context of armed conflict, conflict prevention, humanitarian action, and peacebuilding operations.

a. Have the above obligations been officially recognized? If so, please provide examples such as legislation, press releases, policy statements, official remarks, etc. 

b. How broadly is ‘protection’ interpreted in regard to civilians with disabilities in the context of armed conflicts?

c. Have you made arrangements to give effect to UN Security Council Resolution 2475 (2019)?

It should be noted that Azerbaijan has ratified the Convention on the Rights of Persons with Disabilities (CRPD) and its Optional Protocol in 2008. Azerbaijan made a Declaration while acceding the Convention that it is unable to guarantee the application of the provisions of the Convention in the territories occupied by the Republic of Armenia until these territories are liberated from occupation.”

The Article 11 of the Convention puts an obligation on the states that is a party to CRPD in accordance with their obligations under international law, including international humanitarian law and international human rights law, to ensure all necessary measures of the protection and safety of persons with disabilities in situations of risk, including situations of armed conflict, humanitarian emergencies and the occurrence of natural disasters. The Article 4 of CRPD notes that States Parties undertake to ensure and promote the full realization of all human rights and fundamental freedoms for all persons with disabilities without discrimination of any kind on the basis of disability.

2. Please provide information on (1) the existence of any specific institution/government entity, such as a national committee on international humanitarian law (IHL), tasked with the responsibility of overseeing the implementation of IHL; and (2) how that body addresses persons with disabilities in the context of IHL implementation. 

3. Please identify and provide information on the institution/government entity(s) tasked with overseeing the implementation of obligations under the CRPD (Article 33 framework). 

a. Does that institution/government entity advise or interact with the military and security forces on how to implement Article 11 of the CRPD in their operations?
Monitoring of the implementation of the obligations under the CRPD is carried out on international and national levels. 

On international level this function is implemented by Committee on the Rights of Persons with Disabilities. The Committee was established according to the CRPD and optional Protocol to it. Article 34 of the Convention identifies its functions, rights and obligations. 

The Ministry of Labor and Social Protection of the Population of the Azerbaijan Republic was appointed as a coordinator for overseeing effective implementation of the general obligations of the CRPD. A working group has been created with the Ministry consisting of members of respective state bodies and NGOs of the persons with disabilities. The aim of the Working Group is to coordinate and ensure the realization of plans and strategies for the fulfillment of the requirements arising from the Convention. The Commissioner for Human Rights of the Republic of Azerbaijan performs the function of independent monitoring which is envisaged in the CRPD. 

4. Please identify any domestic laws or statutes that seek to punish criminal acts that specifically target persons with disabilities.

a. Do the laws or statutes apply to acts of violence against or abuse of persons with disabilities in the context of armed conflict, conflict prevention, humanitarian action, and/ or peacebuilding operations? 
b. Do the laws or statutes apply solely to government actors, individual actors, or both?
c. Does the criminal code provide for the prosecution of crimes against humanity and if so, could disability-related crimes be prosecuted under such provision(s)?
Article 25 of the Constitution of the Republic of Azerbaijan defines the right to equality. It is noted that the State shall guarantee the equality of rights and freedoms to everyone, irrespective of race, ethnicity, religion, language, sex, origin, property status, occupation, beliefs or affiliation with political parties, trade union organizations or other public associations. Restrictions of rights and freedoms on the grounds of race, ethnicity, religion, language, sex, origin, beliefs, or political or social affiliation are prohibited. No one may be harmed, granted advantages or privileges, or refused to be granted advantages and privileges on the grounds laid down above. Everyone shall be guaranteed equal rights in any proceeding before state authorities and bearers of public authority that decide upon his/her rights and duties. Persons with disabilities are entitled to all rights and carry all duties enshrined in Constitution, except in cases when enjoyment of rights and performance of duties is impeded by their limited abilities.

Article 38 of the Constitution of the Republic of Azerbaijan states that everyone, including persons with disabilities has the right to social security.

One of the main principles of the Criminal Code of Azerbaijan Republic is equality before the law. According to the Article 6 of CC  of Azerbaijan Republic  the persons who have committed crimes, shall be equal before the law and shall be subjected to the criminal liability irrespective of race, nationalities, creeds, language, origin, property and official position, belief, belonging to political parties, trade unions and other public associations, and also other circumstances. |No one can be charged or released from the punishment on the given grounds. 

In accordance with the national criminal legislation, community service is not applied in relation to persons with disabilities of I and II degree, as well as children under 18 with disabilities (Article 47.4.of CC of Azerbaijan Republic). Persons with disabilities of I degree are not punished by corrective works (49.4). Forced exile out of the Azerbaijan Republic is not imposed on a person who has a disabled one dependent on him and persons with disabilities of the I degree (52.2.6)

 The commission of a crime against a minor, elderly or helpless person or a person who is dependent on the perpetrator is identified as a circumstance aggravating the punishment. (Article 61.1.7 ) as well as several articles of the Criminal Code of the Republic of Azerbaijan committing a crime against a person, who is in a helpless state that is known to perpetrator, using the helpless state, physical or mental disabilities of the person is considered as an aggravating factor.

Section 7 of the Criminal Code deals with “Crimes against Peace and Humanity” (Chapter 16, Articles 100-113) and “War Crimes” (Chapter 17, Articles 114-119). Article 109 of CC persecution of any group or organization for political, racial, national, ethnic, cultural, religious reasons, gender or other reasons which is prohibited by international law is a gross violation of the fundamental rights of people due to their belonging to these groups or organizations, if this act is related to other crimes against humanity. 

Article 115.1 of CC define criminal liability for forcing prisoners of war and other persons protected by international humanitarian law to serve in the armed forces of the party that took them as prisoner, as well as forcing citizens of an enemy state to participate in military operations directed against their country. Cruel or inhuman treatment of the above mentioned persons, the use of torture against them, medical, biological and other research, including the removal of organs for transplantation, as well as their use as a barrier to protect their troops or objects, or holding as hostages, as well as involving the civilian population in forced labor or forced displacement for other purposes from their places of lawful settlement is punished severely.  If these acts result in death or serious harm to their health, harsher punishment is imposed on the perpetrator.

Violations of international humanitarian law during armed conflicts are criminalized in Article 116 of the Criminal Code. In this sense, compliance with international humanitarian law is monitored by prosecuting authorities.

5. Please provide information on any formal complaints, official investigations, and related jurisprudence arising from allegations of abuses and violence against persons with disabilities.
N/A
6. Please identify and describe any efforts undertaken to build capacity across stakeholders—including military and civilian, peacekeeping personnel, and other field workers—who intervene in emergency situations, including armed conflict, regarding the rights of persons with disabilities.
a. How, if at all, are organizations of persons with disabilities (OPDs), involved in the process? 
In accordance with the obligations under the Convention, government closely cooperates with public associations of persons with disabilities in the process of preparation of legislation and programs, as well as in various projects related to them. On September 17, 2014, the Ministry of Labor and Social Protection of Population and the Council of State Support to Non-Governmental Organizations (Order No. 19.04.2021, now Named: Agency for State Support to Non-Governmental Organizations) signed a Memorandum of Understanding on Joint Cooperation. Along with the involvement of many non-governmental organizations in the projects implemented by the Ministry, the NGO "Union of the Organizations for persons with disabilities" is also closely involved in these processes. In addition, a Public Council was established under the Ministry of Labor and Social Protection of Population to ensure the participation of civil society institutions in the adoption of legal acts and the organization of public control over the activities.

To implement civil society initiatives to provide additional support to the measures taken by the state in the field of social protection of the families of martyrs and persons with disabilities acquired as a result of military operations as well as  in order to create an appropriate platform, ensure transparency, accountability and public control in this area, the Fund for Support of Injured in connection with the protection of the territorial integrity of the Republic of Azerbaijan and Martyrs' Families ("YASHAT" Fund) was established by the Presidential Decree dated 08.12.2020. 

According to the "Rules for the formation, management and use of funds of the Fund for Support of Wounded in connection with the protection of the territorial integrity of the Republic of Azerbaijan and Martyrs' Families " ("YASHAT" Fund), approved by the Decree of the President of the Republic of Azerbaijan dated December 8, 2020 the funds are used for the following ends: repayment of consumer loans and other debt obligations taken before obtaining the “martyr's family” status or  disability approved; reimbursement of treatment and psychological support; Reimbursement of expenses related to education, as well as assistance in additional education, professional training, development of creative potential; improving living conditions.

There are rehabilitation facilities located in the capital and regions of the country under the Ministry of Labor and Social Protection of Population. In these centers, persons with disabilities and children with disabilities are provided with medical and social rehabilitation services, prosthetic and orthopedic products and rehabilitation aids at the expense of the state.

It should be noted that in Azerbaijan, persons with disabilities are entitled to disability pensions if they have worked for the period specified in the relevant legislation. If they are not entitled to a pension, they receive social benefits. In addition, Presidential scholarships are awarded to the disabled from relevant categories. On the other hand, the tuition fees of children of persons with disabilities acquired during warfare receiving paid higher and secondary special education is paid from the state budget. 

Although certain measures has been taken to improve the living conditions of war invalids and martyrs’ families  as a result of the special attention and care of the President of the Republic of Azerbaijan,  this policy is successfully being carried out at the moment in Azerbaijan. 

After the entry into force of the Law of the Republic of Azerbaijan “On State Compulsory Personal Insurance of Military Servicemen” on August 2, 1997, a normative legal basis for the payment of insurance benefits in case of death, loss or injury of servicemen was formed, financial issues resolved and insurance payments are made in accordance with the Law.

7. Please provide information on relevant legislation and policies related to:

a. Whether persons with disabilities are excluded from serving in the armed forces on the basis of their disability. 

b. The existence of policies or programs that allow persons serving in the armed forces to continue serving in cases where they acquire a disability.

According to the Law of the Republic of Azerbaijan “On conscription and military service”, every male citizen of the Republic of Azerbaijan who has reached the age of 18 and is fit for military service must serve in the Armed Forces of the Republic of Azerbaijan (Article 3.2). Citizens considered unfit for military service both in peacetime and in wartime due to health reasons are not subject to military registration. If a person is considered temporarily unfit for active military service due to his health condition, he shall be given a deferment of military service (15.2.3., 18.1.2., 20.1). Due to health reasons, the deferment is granted for a period of up to 3 years, each time not exceeding 1 year. After 3 years, depending on the state of health, conscripts are either called up for active military service, deregistered as unfit for military service in both peacetime and wartime, or unfit for military service for peacetime, with limitedly fit for wartime and transferred to the reserve. (Article 20.2).

Pursuant to Article 19 of the Law, a person who has a spouse or father, or mother with a first-degree disability who does not have any other children under their care, as well as a brother or sister with a first-degree disability who does not have other family member are due to family circumstances entitled to have the right to defer conscription for active military service. Also, in accordance with Articles 41 and 42 of the same law, servicemen are allowed to reserve or resign in accordance with their degree of disability. 

The Law of the Republic of Azerbaijan “On the Rights of Persons with Disabilities” defines the bases of state policy on persons with disabilities and the state's responsibilities in the field of protection of their rights, elimination of risks causing disability, all forms of discrimination, rehabilitation of persons with disabilities full or partial restoration of independence, physical, mental, domestic, social and professional capacity of persons with disabilities through a system of medical, psychological, pedagogical, sports, socio-economic and other measures aimed at raising or compensating them), medical rehabilitation, vocational training. labor rehabilitation, psychological and pedagogical rehabilitation, habilitation, development of social skills, full participation in society and creation of conditions for social integration, active involvement in decision-making process on strategies and programs related to them, protection of persons with disabilities regulates the full and equal exercise of rights and freedoms, relations in the field of protection of their honor and dignity.

According to the law, an Individual Rehabilitation Program is developed for the purpose of medical, vocational, psychological-pedagogical rehabilitation and development of social skills of persons with disabilities (11.1). Government agencies and state-owned legal entities must ensure the implementation of the Individual Rehabilitation Program (11.5). The state provides training of pedagogical staff, psychologists, social workers and other specialists for the education and vocational training of persons with disabilities (20.5).

According to the Law of the Republic of Azerbaijan “On Psychological Assistance”, persons with disabilities have the right to free psychological assistance during medical and social rehabilitation (6.2.11.). Medical and social rehabilitation of persons with disabilities also includes measures to provide them with psychological assistance.

Regarding this theme, it is important to emphasize that as known, Trilateral Statement has been signed by President of the Republic of Azerbaijan, Prime Minister of the Republic of Armenia and President of the Russian Federation on November 10, 2020 to put an end to all military operations between Armenia and Azerbaijan which is aimed at termination of all hostilities in the region. 

Unfortunately, the obligations incurred by Armenia under the Statement are not fulfilled correspondingly. It should be noted that since signing of Trilateral Statement, 20 civilians, 7 militaries have been killed, 29 civilians and 86 militaries injured as a result of explosion on mines set by the Armenian side blatantly violating Geneva Conventions. 

Azerbaijan spares no effort to ensure sustainable peace in the region, while Armenia refuses Azerbaijan’s demands on providing maps of mined territories. Armenia's refusal to submit these maps and other important information that could contribute to Azerbaijan's endeavors to save lives is a gross violation of human rights of the Azerbaijani population arising from paragraphs 2 and 8 of the European Convention on Human Rights, paragraph 1 of the First Protocol, paragraphs 2 (1) and 3 (2) of the Fourth Protocol to this Convention. 

Despite the fact that within 200 days after the signing of Trilateral Statement, more than 35 thousand mines were cleared in the territories liberated from the occupation on an area of about 100 million square meters, the number of mine victims continues to grow. On June 4th, 2021 two Azerbaijani journalists Siraj Abishov and Maharram Ibrahimov, as well as Arif Aliyev, executive power official were killed and four people injured in Susuzlug village of Kalbajar district when a mine planted by Armenian armed forces during its occupation exploded. This incident is another example of Armenian vandalism and crimes committed against civilians. 

A criminal case has been initiated by Military Prosecutor’s Office of the Republic of Azerbaijan under respective articles of the Criminal Code on the given fact and intensive investigative-operational measures are currently being carried out.

It is necessary to point out that non-provision of maps of minefields also hinders efforts to return, after 30 years, internally displaced persons who were forcibly expelled from their homes as a result of Armenia's occupation of our lands. 

Given the above-mentioned appropriate measures should be taken by international community to urge Armenian authorities to fulfill obligations under provisions of international law.  

c. What supports are available to assist persons experiencing psycho-social trauma as a consequence of armed conflict (civilian, current military, or former military).

Decision No. 8 of the Cabinet of Ministers of the Republic of Azerbaijan of January 13, 2021 "On some issues of psychological assistance to servicemen and families of martyrs who took part in the military operations for the territorial integrity of the Republic of Azerbaijan" was adopted for the establishment of the Commission for psychological assistance to servicemen and families of martyrs.

In this regard, the Agency of Social Services under the Ministry of Labour and Social Protection of Population (MLSPP) provided psychological assistance to the victims of Armenian provocations and terror by a team of professional psychologists and psychiatrists during the Karabakh War II, as well as to the family members of martyrs and servicemen returning home. 

The rehabilitation centers of the Ministry of Labour and Social Protection of Population take measures to provide social and psychological rehabilitation services to persons with disabilities by specialists composed of psychologists, abilitation specialist and instructors, for which special units have been created in these centers.

Socio-psychological support was provided to 10,000 people:

· 2,950 families were provided with psychological support and free medicine

· In Rehabilitation Institutions - 1,300 people

· Baku Health Center - 90 servicemen

· 1,565 of which were received through the "Online Psychological Support Service".

d. The existence of differential obligations or services granted to veterans with disabilities on the one hand and civilians with disabilities on the other.
Provision of rehabilitation facilities at the expense of the state budget:

Within the framework of the project of the First Vice-President of the Republic of Azerbaijan "Provision of soldiers and officers wounded in the April 2016 battles with high-tech prostheses", these soldiers and officers were provided with high-tech rehabilitation equipment. At the same time, in order to integrate people seriously injured and disabled as a result of the Karabakh War into society, high-tech, modern prostheses and rehabilitation equipment are being provided. 

According to the Order of the President of the Republic of Azerbaijan No. 2783 dated March 30, 2017, the production of functional prostheses for persons with disabilities as a result of war began in the workshop for the production of high-tech prostheses at the Prosthetic and Orthopedic Production and Rehabilitation Center of the Ministry of Labour and Social Protection of Population.

Based on the resolution of the Cabinet of Ministers of the Republic of Azerbaijan to approve the "List of types of rehabilitation services provided to persons with disabilities at the expense of the state budget," it is planned to provide technological prosthetics. It should be noted that this year, 4,460 rehabilitation means were provided to 650 persons identified as war disabled.

Provision of apartments, private houses and cars:

Under Presidential Decree No. 2449 of 25 January 2021, "On a series of measures for improvement of social and living conditions of persons with disability and martyrs' families in connection with protection of territorial integrity, independence and constitutional order of the Republic of Azerbaijan", the State provides the necessary support for disabled persons and families of martyrs identified in connection with the war and resolves their domestic problems. They are provided with apartments, private houses and cars.

Therefore, 450 apartments have been given to the families of martyrs and disables persons this year, and around 3,000 more apartments are expected. In addition, about 7,200 cars were given to the persons who got disabled during war. 

Pension, Social Benefits, Presidential Pension:

The Presidential Pension of the Republic of Azerbaijan has been established for persons whose disability was identified in connection with the war or the events of January 20, 1990.

According to Order No. 992 of the President of the Republic of Azerbaijan of February 25, 2019 "On Additional Measures to Strengthen Social Protection", the amount of social payments to war veterans and persons with disabilities has been increased. This year 13,757 social payments (pensions, social allowances, presidential pensions) were received by 7,338 family members of 2,868 martyrs. 501 war-related disability allowances were awarded.

Unemployment and self-employment:

Families of war dead, war veterans and victims of Armenian terror were supported through employment measures. Thus, 6,104 people were engaged in self-employment program, 354 people were employed, 37 people were provided with jobs within the framework of co-financing of wages, and 2 people were provided with jobs on disability quotas).

4687 people were involved in the self-employment program and 942 people were employed in paid public works.

B. Questionnaire for military authorities

QUESTIONS

1. How have ‘protection’ issues, as they relate to civilians with disabilities, been reflected in military doctrine, operational planning, and/or military training?
The “Guidance on implementation of the Law of Armed Conflicts in the Armed Forces of the Republic of Azerbaijan” has been approved with a decree of the Defence Minister of the Republic of Azerbaijan number 27 of May 16, 2014. The Guidance covers the protection of civilians in general, including disabled people, without mentioning different categories of people. 
2. Please identify measures taken to ensure the inclusion of persons with disabilities within the framework for ‘protecting civilians’ from violence and abuse in the context of armed conflict.

a. Do military manual(s) or policies refer to, or recognize, State obligations to ensure specific protection of persons with disabilities in armed conflict?

b. Do rules of engagement (ROEs) and standard operating procedures (SOPs) for military and security forces consider persons with disabilities?

i. What process of review exists to determine whether the ROEs and SOPs address human rights and specifically the rights of persons with disabilities?

c. Do trainings on international humanitarian law (IHL) for military and security forces include a module on disability or otherwise address the protection of civilians with disabilities in the context of armed conflict?

N/A
3. Does the military engage with civil society organizations representing persons with disabilities (including organizations of veterans with disabilities), for example in discussions regarding the ‘protection’ of persons with disabilities during or after armed conflict? 

a. Who initiated the engagement?

b. What was the motivation, purpose, and outcome of these engagements?

c. Was Article 11 of the CRPD and/or UN Security Council Resolution 2475 (2019) discussed in these engagements?

N/A
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