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Introduction
(OpauH ab3aly o TeMe Nogaun U 06bACHEHUe, MoYeMy 3TO BaXKHO.CMHUM - TeKcT oT Muxauna FonnueHko,
KOTOprﬁ MOXHO VICI1011b3OBaTb.)

Mbl NpuvBETCTBYEM BO3MOXHOCTb NPEACTaBMTbL 3TOT MaTepuan BepxoBHOMYy komuccapy
OOH no npaBam u4eroBeka Mepeg ero AOKNagoM O npobrnemax npae 4ernoBeka B
HapKoMonuTuke.

CyTb MexayHapoAHbIX [OroBOPOB MO MpaBam YerioBeKka 3akmfyaeTcss B yBaXkeHUu
4YernoBe4yecKkoro [OOCTOMHCTBA WM cBoOoAbl. KpumMuHanusaumss noBegeHUsi B KOHTEKCTe
MCNONb30BaHNS B JIMYHBIX LENAX YWEeMMseT JMYHY0 aBTOHOMUIO U YernoBeYecKoe
AOCTOMHCTBO, OCOBEHHO Korga Nnoau noaBepratoTcs YronoBHbIM CaHKUMAM 3a OEeNCTBUS,
COBEpLUEHHbIE B CBSA3N C COCTOSIHUEM MX 300POBbSl, Hanpumep, 3aBUCUMOCTb OT
HapkoTukoB. CneacTBMEM  KPpUMWHaNM3auum  XpaHeHUss  HapKOTMKOB  SABMSIETCSH
KpUMUHanNu3auus ynotpebneHMss HapKOTMKOB, YTO O3Ha4yaeT, 4YTO MHOrme nwauM C
NpobrnemMHbIM ynoTpebneHnem HapKOTUKOB M XPOHUYECKON HapKOTUYECKOM 3aBUCMMOCTbIO
Takke HaxoaaTcs BHe 3akoHa. o cnosam CneunansHoro goknagdmka OOH no Bonpocy o
NpaBe Ha 340pOBbE, «KPUMMHaNM3aumsi ynoTpebrneHust HapKOTMKOB W, Kak cneacreue,
XpaHeHWsi HAPKOTUKOB MOANMUTLIBAET MpeacTaBneHne o ToM, YTO noaun, ynotpebnstowme
HapKOTUKWN,  SIBNSIIOTCA  HENPOAYKTUMBHbIMM  MPECTYNMHUKAMM  UNKU  MoparnbHbIMU
JereHepatamu, 4TO, CrnegoBaTenbHO, MNO3BOMSAET  PaACNPOCTPaHATb  noaxodbl K
ANCLMNITMHAPHOMY NEYEHUIOY.

[oKymMeHTanbLHO NoATBEPXKAEHO, YTO KPUMMHANMU3aLUMs KOHTPONMPYEMbIX NMCUXOAKTUBHbIX
BELECTB OKa3blBaeT AUCKPUMMHALMOHHOE BO3OENCTBME HA MapryHanvM3MpoBaHHbIE
coobuecTBa. 3aKkoHbl, NpegycmaTpusatowmne nobyto popmy coaep)kaHusi Nog CTpaxew,
ABMAKTCSA AUCKPUMMHALMOHHBIMU UM HECOpPa3MEepHbIMW, €CMM Takue 3aKOHbl KacakoTcs
noboro encTeumsi, COBEPLLUEHHOIO B CBA3M C YNOTpeOneHnem HapkOTUKOB, Hanpumep,

® HemeauumHckoe ynoTpebrneHne HapKOTUKOB;

e XpaHeHue Nboro konMYecTBa HAPKOTUKOB Be3 HamepeHust cobiTa; n

e coumanbHOEe pacnpoCTpaHeHne HapKOTMKOB Cpeau OrpaHMYeHHOW coumanbHON
rpynnbl (06bIYHO Cpean CBEPCTHUKOB).

B atom oTyeTe npuBOAATCS NpMMepbl BOMUIOLMX HapyLUeHW npae 4erioBeka Wu3-3a
KpUMUHanm3aumm.



Findings KnroueBble HabnroaeHus

(CyTb camoii nogaun. Kak MOXHO 60nblLue CCbIZIKO HAa NPOBEpPeHHble UCTOYHUKM, AaHHble, CTaTUCTUKY. HMKe pekoMMmeHgauuu oT
Muxavma, 4YTO MOXXHO B 3TOT pa3pen BK4YaTb

OueHb KpaTKas UH¢opmaumsa o cTMbl NpUBETCTBYEM BO3MOXXHOCTb NMPeACcTaBUTb 3TOT MaTepuan BepxoBHoMy komuccapy OOH no
npaeaM 4esioBeKa nepep ero okKsagom o npo6nemax npae 4YesioBeKa B HAapKOMOJINTUKE.POroCTU YrosioBHbIX U aAMUHUCTPATUBHDbIX
3aKOHOB)

° Mpu BnageHum
e O TOproene nAbMM

KpaTkasi cTaTUCTUKa O KonmyecTBe YrosioBHbIX Aes1 U Kosinyectee nojen B TIOpbMax 3a npecTtynjieHus, cBsi3aHHbleé C HAPKOTUKaMMU.
Bkniounte quJopmau,mo 0 TOM, CKOJIbKO U3 3TUX CJlyyaeB CBA3aHO C KOHTEKCTOM yI'IOTpe6ﬂeHMﬂ HapPKOTUKOB U CKOJIbKO CBfi3aHO C
onToBbIM 060POTOM C uenblo cucteMmaTuyeckoro o6orau.|,eva.

KpaTKue npuMepbl TOro, Kak 3TU 3aKOHbl NPMBOAUIU K BONMUIOLWLUM HapyLleHUsM npaB YyesioBeka

YecTokoe o6pall,eHne NONULUK C NTIOALbMHU, YNOTPEGNSAIOLLMMIU HAPKOTUKM, NPU 3afepXKaHnu
CypoBoe HaKasaHMe 3a XpaHeHMe He6OnblUMX KONMMYECTB WU 3a pacnpepeneHne He6onblUMX KONMUYECTB cpeau
CBEPCTHUKOB
Monuueiickas npoBoKauus
Mpou3BonbHbIe 3afepXaHunsa Nnoaein Ha ynuuax
e  Oxota Ha knueHToB OCT c Lienblo NnpeBpaLLeHns ux B UHpopmaTopoB

|B Ksiprescrane ymnorpebieHne HApKOTHKOB CYMTAETCS MPOOIeMOi KpUMHUHAIIBHOTO MTpaBocyans. Tak-kak
XpaHCHUEC, U3TOTOBJICHUE, IICPECHOCKA B HCGOJH)HH/IX 1 KPYIIHBIX pasME€pPoOB €CTh HaAKa3aHWUEC BIIJIOTH 10
JUIIeHus: cBoOOABI. M r1aBHbBIE TOOOUCTHI 3[1ECh SBISIOTCS MIPABOOXPAHUTEIHHBIC OPTaHbL. Y COTPYIHUKOB
MWJIAIIAN Pa3B3bIBAIOTCS PYKHU U TOJB3YSICh CITY>KEOHBIM TIOJIOKEHUSIM

1.6e3 BECKHX MPUYXH 33JePKUBAIOT HAIIUX PEOSAT YIMOTPEOISFOIINX HAPKOTHKH.
2.He 3aKOHHas1 BepOOBKa CTaTh HHPOPMATOPOM
3.KOpPYNIMOHHKIEC TeHCTBUS. (B3STKHN)

4 BBITIOJITHEHUE CBOUX HHINKATOPOB.

VYnorpebieHne HapKOTHKOB HE HAKa3bIBAIOTCS, KPOME YIHOTpeOieHUs B OOIIECTBEHHBIX MecTax. 3a
XpaHeHHEe HapKOTHKOB He OONbIIONH Bec Oe3 menu cObITa MpeaycMOTPEHO Haka3aHWe B BUje IITpada B
pa3mep 230$ wnu obmectBenHbiME pabotamu 40 yacoB. Cratest 97 B Koziekce 0 mpaBoHapyiieHusx.Jloruka
HE MOHATHA.

Toxxe nessHUSI COBEPILEHHBIE KPYITHBIM pa3Mep To TyT cTaThs nepexonut B YK KP u HakazaHue coBceM MHOE
wrpad 1150-23008 wnm 5 ner numieHus cBoboxsl CTaThu U pa3Mepbl HaKa3aHUE JCUCTBYIOIINE HA JAHHbIH
nepuon 2023 roga.

TaGnua BemecTB 1 UX BECOB Ha HEOOJBINNE, KPYITHBII 1 0CO00 KPYITHBIEC BECHI.

http://cbd.minjust.gov.kg/act/view/ru-ru/12731 INpunoxenne No4

https://24 kg/vlast/263608 mvd neuspevaem utochnyat spisok novyih vidov narkoticheskih sredstv_/


http://cbd.minjust.gov.kg/act/view/ru-ru/12731

Bpen kpyMuHanusauum ons 4enoseka u cembM.

1.Ecnu yenoBeky NpMMEHSAIOT Haka3aHne B BUAe nuiieHne cBoboabl TO CEMbsI TEPSET KOPMUIbLA U
elle Ha MX nne4dn NoxmnTcsa bpems nogaepXkn B Buae nepeaad B 30Hy. A YernoBek nonasLUMiA B 30HY
ckopee BCero He nepectaHeTt ynoTpebnaTb Bewectsa T.K He cekpeT 4To B TIopbMax NpUCyTCTBYyEeT
HaPKOTUKM HO eLle 1 yBenuYMBaeT PUCK 3apasnTcst Takumm 3aboneBaHusamMm kak Tybepkynes, Buy,
lenoTtut. Takke y YenoBeka yBenmyunBaeTCsl pUck pacnaga cembu

2.Ecnn xe 31O HakasaHue B Buae WTpadoB TO BbiNMayMBaeTcss OH OyageT cKopen Bcero u3
cemenHoro GrogxeTa.l[oe onaTb cTpagaeT BCA CEMbS.

cpenHsis 3apaboTHas nnarta Ha 2023 r. 01300 00 400 $

3a OQIVH rof, CEMbS He 10 3apaboTaeT 4800S.

Bpen kpyMuUHanNu3auum sKOHOMUYECKUIA ANSA CTPaHbI.

1. OOMH M3 acnekToB 3TO TO YTO rOCYAAPCTBO OCO3HAHHO JIOMaeT a TO W KaneyuT noasm
ynoTpeonsioWmMM HapKOTUKM KM3Hb. B rocynapCTBEHHy0 BeTKY TepsieT HamnoronnaTenblumka
2,IOMMMO 3TOro MoCre HakasaHusl YeroBek MepexoduT Ha rocyaapcTBeHHoe obecrieveHve U Ao
BbIHECEHMS1 NPUroBOpa rocy4apCTBO TPATUT PECYPChl HA CNEeACTBEHHbIE MEPONPUSTUS, NepeBo3Ka
,KOHBoMpoBaHue.M ecnu npurosop GyaeT nuweHve cBoboabl TO M Tam ero ByaeT cogepxaTb Ha
JEeHbI HanoronnaTenbLLMKOB

B rog Ha ogHOro 3akno4eHHoro TpaTuTes 230-3508.

https://ru.sputnik.kg/20200130/kyrgyzstan-koloniya-tyurma-sizo-zaklyuchennyj-soderzhanie-summa-104691
6285.html

Bpep, KpMUHanm3aunn an4d counasibHoro 6narononyq|/|ﬂ.

HpI/IMCHﬂﬂ KapaTCJbHbIC MOAX0A CTpaHa HUKOTIa HE BBUJICTCTD C KOppyMHHpOBaHHOfI BJIaCTH.

C 2017 mo 2023 2 pa3za mOMEHsUICA 3aKOH B TOM YHCJIE U IO CTaThsIM O HAPKOTUKAM ITOMHMMO TPEX KOAEKCaX
mobapmn komeke o IIpoctymkax, B Hero u Bxomwia CraThsi MO HEOOJIBIIUM pa3MEepOM BEIICCTBA
npeAycMaTpuBalla Haka3aHHe B BUAE HEMOIBEMHBIX IITPadoB W €CIIM OH HE BBHIMJIAYMBAICA B 3aJaHHOE
BpeMs OH YIBaWBaJCs ,a 3aT€M HE BBIIUIATHB IITpad , KOHEYHAs HCTOPUS TAaKOTO NMPUMEHEHUS HaKa3aHMS
TaKOH NEKpUMHHAJIM3AalMU YeJOBEK BO3BpallaeTcs OOpaTHO B MecTa JIMIIEHHE CBOOOABI Jla W emé co
mTpadoM Ha IUIedax U Ha BBIXOJE U3 MECT JIMIIEHHUS CBOOOB! BOZMOKHO [TOJIOMAaHHAas! ICUXUKA MPOOIEMBI C
(hm3HIeCKUM 300pOBbEM

Brnactu peanbHO qyMaiy 4TO MpOILIA JACKPUMHHAIM3AIUS U YTO 3aMEHHIIN JIUIICHUE CBOOOMBI Ha mTpad.
Ho nocne toro kak Mbl yBUAEIU pa3Mep U NOHSUIM YTO TOCYAAPCTBO HE CIIPABUJIOCH C 334a4€il M0X0Ka Ha TO
YTOOBI KaK MOXKHO OOJIbIIIE HAPKOIIOTPEOUTEIIEH 3a MMXaTh B IOJTOBYIO sIMY. A JTajblilie Y4TO JeJIaTh HUKTO HE
3HAET TAK-KaK HE CEKPET UTO B KbIPIbI3CTAHE B MCIIONIHUTEIBHON CHCTEME HAPKOTUKH MPUCYTCTBYIOT.

CCBUIKA Ha uccienoBanue npe3eHTarus. [IpunoxerauneNel 2019 2021.rom.

Ouenp mupoko B KeIprelscraHe MOHUMAETCS paclipOCTPaHEHNE HAPKOTUYECKUX CPEICTB.



[Ipu oOHapyxeHHH TpeNBapUTENHLHO HAPKOTUYECKHE CPEICTBA M3 TAONHIE BECOB MOHSATHO UYTO H3BATOC
BEIIECTBO IPOXOANT KakK KpyIHbIN Bec .Jlociae 4ero coTpyTHUKHN TOJIBKO HA 3TUX OCHOBAHUAX CTaThIO CTaBAT
PacIpoCTpaHEHHE .

Tax Ha 2022 ron mo nanusiM MBJI 3apeructpupoBana 1248 nen 3a pacnpocTpaHeHHeE.

Ju1s TOTO 9TOOBI MOYXKHO OBLIO COOMIONATH OaTaHC 3aJaHHBIX MHINKATOPOB Y COTPYIHHKOB MILTHITHH.
CambI ornacHbI MOMEHT JoKasaTb YTO KPYMHbIN BEC XpaHUTCS A5 MUYHOro MOMb30BaHuUS

nOTOMy YTO CUCTEMA CTapaeTCd HaBECUTb Ha 4YerioBeKa pacnpocTtpaHeHne He yFJ'Iy6J'IFIFICb B FJ'Iy6b
rmaBHOE 3aKpbiTb MHOAMKATOP MO pacnpocTpaHeHno HapPKOTUKOB .

Cuncrtema cMOTpUT Ha Hac noaen ynotpebnsowmnx HapkoTukn.Kak Ha niogemn nnm Kak Ha nHankaTop.
Bot B 4yem Bonpoc.

[To moceganm manuaeM U3 100% men mo HapKOTHKaM PacKiaja TaKOW 4TO BCero b 32% craThst 0e3 1enn
conira .M 62% o CraTbe c 1enblo pacupoCTpaHeHHs!.

N3 62% pacnipocTpaHuTeneil KTo peasbHO 3aHUMAJCS 3THUM JesoM,Bcero 20%

OcranpHble  HpPOCThle pedsTa MOTpPeOUTENM HApKOTHKOB JAepKa y ceds 3amac MOXKET IEePEeBEpHYTh
KHU3Hb.3aKPBLIH UHIUKATOP

[IpocTele aroau BCEro JIHILIb JTFOOUTETH PacciIaduThCs, BEIKYPUB KOCSYOK MapUXyaHBI

JoOpeiimux mmoeld He BCTPETHIIIb.

KitoueBo#t mpobaeMoii SBISIOTCSI HECTaOMIIBHOE BpeMsl B TOCYapCTBE U MHOTO BEKOBOH MEHTAIUTET
CTpaHsbl

YTBEpXKAEHA aHTMHAPKOTMYECKas nporpaMmma.
://24.kg/vlast/246035_ kabmin_vspomnil_onarkozavisimyih_iutverdil_antinarkoticheskuyu_programmu/htt

ps

Heckonbko kencoB n3 6asbl PEAKT no HapyweHnam npas 4vernoBeka K niogam ynotpebnswowmx
HapPKOTUKM.

9.03.23 KIMEHT Ha CBOEWN MalUMHEe exarn B ropog no Aopore ero octaHoBunuM coTpyaHuku AU
NpoBepPUNN AOKYMEHTbI, U CTanun JOKanblBaTbCA K €ro rnasamM Y4TO OHW K Hero KpacHble KIUEHT UM
cKasan 4YTO OHW Y Hero Bcerga Takme Mnocre Yero OHW y KNneHTa Npocuny AeHbrn OH oTKasanca aatb
UM AeHer nocre Yero OHM NOBE3MN €ro Ha aHanu3bl K HAPKONOry ,aHann3 HUYEro He Nokasar ,HO OHU
BCE& paBHO MPOCWMW AEHbrM 1 Nocre yrpoXxanu 4YTo HauayT Yy Hero BCé YTO 3aXOTAT.MHOK 6bIno
NpeanoXeHo HanucaTtb 3asiBeHne KIMeHT oTKa3arncs Tak Kak oH boutcs.

06.05.23r.CO CIOB KNMeHTa OH Haxoaurcst y cebs foma B 12 4acoB AHSA K HUM Nogbexana MaluuHa
KMWEHT BbILLEN Ha YNULY TaMm CUOENN Kakne To TPOe MYXX4YUH ,6€3 0GbACHEHWI U He NPEACTaBUMNUCH
nocagunv B MallMHYy XOTeNW B3siTb aHanmabl MOYM Ha ynoTpebneHns MapuxyaHbl,KNMeHT Ucnyrancs
TaK Kak OH MHOrAa NoKypuBan mapuxyaHy co CoB KIMeHTa oHu xoTenu ero yeeatn B POB[ oguH 13
COTPYOHMKOB NpPeasiokun AaTb TpuauaTb ThiCSY COMOB 3@ TO YTODObl €ro OTMNYCTUIN KIMEHTY
npuwnock AaTb MM [eHer M OHW ero oTnyctunu Bbina gaHa topuavdeckas KOHCynbTauus u
npeanoXeHo HanucaTtb 3asBINeHMe HO KNMEHT OTKa3arcs Tak Kak oH 6ouTcs.



KnuneHT 06.03.23 nowén Ha 6a3ap ceno benoBoack No NMYHbIM Hy>Xaam noaxons k 6asapy K
Hemy nogoweén yyacTtkosbli benosoackoro NOMa n ckasan npoexatb ¢ HuMm B NMOM Tak Kak
eCTb 3asBneHve O nponaxe Obibka. M 4TO y4acTKOBbIM MOJO3pEBaET KMeHTa B
CKOTOKpPaACTBE TaK KaK KNMEHT paHee cyamMm. KnueHT ckasan 4To He kpan 6blyka. Ha 4to
yyacTkoBbIi cka3an noegem B [MOMe pasbepémca. lNpuexas B MOM BenoBoacka
y4acTKOBbIN CTan gonpawmBaTtb KnueHTa. [locne ckasan 4TO OH BCE paBHO nocagut
KnueHta uM Hanmgé€t 3a u4to. O63biBas KNMEHTa HapkOMaHam K 4To nogbpocut emy
HaPKOTUKN. KNWeHT ckasan YTo HUYeM MNIOXUM He 3aHMMAaeTCH. Y4YaCcTKOBbIV Torga ckasan
aan 3000 Ha 6eH3MH 1 MoxeLb naTu. KnueHTt gan 3000 comMoB.

11.05.2023r. npumepHo 13 yacoB 9 BYXE 170 npuwen B HAapKoSOrmyecknin KabuHeT K Bpady
Tak KaKk S HaxOXyCb Ha Yy4yeTe Yy Hapkorora Kak ynoTpebsaiomnin MHEKLMOHHbIe
HaPKOTUKN,0TMETUICA M BbILLEN Ha YNULy 1 TaM MeHS 3agep’Kann y4acTKOBbI€ MHCMEKTopa
Anmas n Hypuk Huyero He oObACHMNN,06bICKanM 6e3 MOHATbIX HAacUIIbHO nocagunu B
MaLUWHY NpuKoBanun Hapy4Hukn n nosesnu NOM 4,9 He conpoTuenancs. OHn nogo3pesanu
MeHs M AHOpes B COBEpPLUEHUM B Kpaxe AeHer ¢ MarasvHa psgaoMm rae 9 npoxumsaro . Mm
ckasarn,uTto AHOpen npuesxan Ko MHe nNpeanoxun paboTy Ha CTpovike B bulikeke u TOT xe
AeHb BEYepOM OH yexan.Yrpoxanu MHe 4TO ecnv 4 He nogctasnio AHApes TO emy
noabpocuTb HapkoTUK M Byay cuaeTb 3a HaApKOTMK U 3a Kpaxy. Jepxanu 0o Bedepa, S
cornacuncs noactaBuTb AHAPES M TONbKO Torga OoTAyCTUNNM MeHst BepHynu nacnopt. Kak s
Bblllen cpasy No3BOHUIT AHAPeEK 4YTOObl OH Bblf1 OCTOPOXEH,YTO €ro MOXeT MOACTaBUTb
COTPYLHUKMN.

Recommendations

(9710 cambIn BaxHbIN pa3gen. YTo 6bi Bbl xoTenu, 4yTo6bl OOH pekoMeHaoBana rocygapcTBamM-4sieHam
B OTHOLUEHWM TeMbl Bawero npeacraBneHns? Cm. cnegyrwowuin npumep, nepedpasnpoBaHHbIi U3
otyeta YBKMY no BUY u CMNNOy 3a 2022 ron. «BepxoBHasA KoMuccusi pekoMmeHAayeT rocyaapcTBam
NpeKpaTUTb NPaKTUKY NPUHYAUTENbLHOrO CoAepXXaHUsA NoA CTpaXXen 1 fie4eHNs OT HApKO3aBUCUMOCTH,
BBECTM MOPaTOPMA Ha rocnNUTanu3aumio B LIEHTPbl NMPUHYAUTENbHOIO copepXaHusi nopa CTpaxen u
YacTHble JieYyebHble LEeHTPbl; HEMeANneHHO ocBoboaAuTb NuL, COoAEepXalMXCA NPOTUB MX BOMU B
YaCTHbIX UMY rocyAapCTBEHHbIX HAPKONMOTNYECKUX YUPEKAEHUAXY.

CuvHUM - NpeanoXeHHbIN TEKCT OT Muxaunna, KoTopbi MOXXHO UCMOMb30BaTh)

B cBeTe BbllensnoxeHHoro npusbiBaem BepxoBHoro komuccapa OOH no npaeam
yenoBeka MpegocTaBuTb B CBOEM  [OKMajde  crnegywuiee  pekomeHgauuu
rocygapcrBaM-yrieHam 1 3auHTepeCcoBaHHbIM CTOPOHAM:

ﬂpmmeHeHme Haka3aHus, 0COOEHHO NnuLieHne cBoboabl 3a yn0Tpe6neH|/|e UIn XpaHeHue
HapPKOTUKOB, ABJIAETCA HeobocHOBaHHbIM. B npunHUune AencTeung, coBepLlieHHble B CBA3N C
yr|0Tpe6neHV|e|v| HapKOTUKOB, HEe noAarexar YyroJjioBHomy wunm agaMnUHUCTpPpaTuBHOMY
HaKa3aHUuIo.

Kpome TOro, 4tobbl wusbexarb AUCKPUMMHAUMM U HECOPA3MEPHOCTW, 3aKOH AOSMKEH
Npu3HaBaTb pasHULy Mexay obCToAaTenbCTBamMM pacrnpoCTpPaHEeHUs HapKOTUKOB B
3aBUCUMOCTU OT KOHTEKCTA, B KOTOPOM MPOUCXOAUT Nepegada unm noctaBka HapKOTUKOB.
CyliecTByeT pasHuua MeXxay pasgadyen OrpaHuMYeHHbIX KOonuyecTB (Hanpumep, And
XW3HEHHbIX Uenen) Hebonblon coumanbHOM rpynne, C OAHOM  CTOPOHbI, W



KpynHomacLTabHon Toproenen ans oboraileHus, ¢ gpyron. Tonbko nocrneaHee nosegeHne
MOXET, B MNPUHUUNE, rapaHTMpoBaTb MPUMEHEHME YrOfIOBHOMO nMpaBa, OCOGEHHO
NPUMEHEHNE TaknX CYpOBbIX Mep, Kak 3agepxaHune (byab To gocyaebHoe mnm Kak YyacTb
NpuroBopa nocrne OCYXAEHUS U NPU3HaHWUs BUHbI), NPUHUMasN BO BHUMaHWe Bce Apyrue
conyTcTBylowmMe  obcTtoaTenbCTBa.  OBCTOATENbCTBA  KOHKpPETHoro  gena.  [Ans
npeaoTBpaLLEeHMs NPOU3BOSIbHOIO U HECOPA3MEPHOro MPUMEHEHUST CaHKLMA U OCOBEHHO
coAepXXaHust nop, CTpaxken B NpaBOOXpaHUTENbHbIX opraHax no 6opbbe ¢ HapKoTMKamy,
cynebHoro npecnegoBaHUs M BblHECEHUS MNPUIoOBOPOB HOpUAMYECKOe ornpeaeneHune
He3aKoHHOro obopoTa HapKOTUKOB [OSMKHO YeTKO OoTnMyaTb €ero OT CcoumarnbHOoro
pacnpocTpaHeHNs B KOHTEKCTe ynoTtpebrneHns HapKoTMKOB. Takoe onpegeneHne Toprosnu
NoabMU  MOXET  BKMYaTh  LeNnb cucteMatmyeckoro oboraweHusa B macwTabax,
3HAYMTENbHO MPEBbLIWAKLWMX OCHOBHble MNOTPEOHOCTM MNOAO3PEBAEMOrO U OCHOBHbIE
noTpebHoCTM ero cembun. B nomoLb NpoBegeHuIo Taknx XXU3HEHHO BaXXHbIX pasnnymnin 3aKoH
MOXET yKasblBaTb NOPOroBble KONMYEeCTBa BELEeCTB, HO TOMbKO ANs TOro, YTobbl ykasaTb,
Korga yyactvme npaBoOXpaHUTENbHbIX OPraHoB, a He Apyrve coumanbHble N MeguuuHCcKue
Mepbl, MOXeT oTBeyaTb OOLLEeCTBEHHbIM WHTepecaM. B 3akoHe [OMKHO ObiTb YeTKO
yKasaHo, YTO YCTaHOBIEHHbIE MOPOroBble KONMYecTBa He MOryT NPUMEHSTLCH B KadecTBe
OTCTYyNneHus fde-tope unuM fAe-pakto OT npaBa Ha cnpaBegnueoe cyaebHoe
pasbupaTtenbCTBO, BKMYas Npe3ymMnumio  HEBMHOBHOCTW. Hanpumep, BnageHue
KONMMYeCTBOM, MPEBbLILAKLWNUM YCTAaHOBMEHHYIO MOPOroBYHD CYyMMY, HE MOXET CHYXMUTb
OCHOBaHWEM [ NpaBOBOW MPe3yMruMuM TOro, YTO XpaHeHue WUMEeNo Lenbio TOProBmio
noabMn, U He MOXeT OblTb camo no cebe AocTaTtouHbIM [0Ka3aTenbCTBOM TaKoro
NpaBOHapYLUEHUS BHE BCAKNX Pa3yMHbIX COMHEHUN.



