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Department of Execution of Judgements 

CROATIA

[bookmark: _Hlk153796664]The case of Marić v. Croatia concerned disposal by the State-run hospital of the applicant’s stillborn child together with clinical waste, leaving no trace of the remains or their whereabouts. The supervision of the judgment was closed in 2018 because in 2016 the Ministry of Health addressed a binding instruction to State-run hospitals on the procedure to follow in similar situations on the basis of consent forms to be obtained from parents of stillborn children before their burial (see Action report).

[bookmark: _Hlk115085423][bookmark: _Hlk115085735]The group of cases Skendžić and Krznarić v. Croatia concerned a lack of effective investigations into war crimes committed during the Croatian Homeland War (1991-1995) against the applicants’ next-of-kin, who disappeared or were killed. The supervision of the group was closed in 2022. Among various general measures undertaken by the authorities, in 2019 the Act on the Missing Persons in the Homeland War was adopted prescribing procedures, competence, record keeping and other aspects of search, exhumation and identification of missing persons, and providing a higher degree of protection for family members of missing persons. Moreover, regional cooperation was enhanced, including through bilateral agreements with neighbouring member states to enhance war crime prosecution and accounting for missing persons (see Action report and its summary).



MONTENEGRO

The case of Drašković v. Montenegro concerned the domestic courts’ refusal to examine on the merits the applicant’s request to exhume her spouse’s remains and to transfer them to a new resting place. The supervision of the judgment was closed in 2021 after the Supreme Court sent a circular letter to the presidents of all domestic courts stating the obligation to decide on the merits claims in exhumation disputes (see Action report).

SERBIA

The case of Zorica Jovanović v. Serbia concerns the respondent State’s continuing failure to provide the applicant with credible information as to the fate of her son, who allegedly died three days after his birth in a maternity ward in 1983. She has never been given his body or informed of where he is allegedly buried. In addition, his death has never been properly investigated or officially recorded.[footnoteRef:1] [1:  Two similar cases against Croatia were recently communicated to the authorities and the decisions of the Court are pending: Petrović and Others v. Croatia (no. 32514/22 33284/22, communicated on 18 January 2023) and Šesto v. Croatia (no. 15910/23, communicated on 30 May 2023). ] 


The execution of this judgment is currently under the supervision of the Committee of Ministers. In response to the European Court’s findings, on 29 February 2020, the Serbian Parliament adopted the law setting up a two-track fact-finding system, first providing individual redress to parents of “missing babies” through courts, and second establishing an independent investigation mechanism (“Missing Babies Fact-Finding Commission”) to establish the fate of the “missing babies”. Moreover, the law enables the possibility to conduct parallel proceedings before the competent domestic courts and before public prosecutors if during the procedure the court finds out about the existence of grounds for suspicion that a criminal act, prosecuted ex officio, has been committed, and is obliged to immediately file a criminal complaint with the competent public prosecutor (see the latest Action plan). In 2021, the European Court, in case of Mik Jovanović v. Serbia positively assessed this legal framework and details on the implementation of this legal framework see the latest Action plan. Legislative amendments aimed at introducing a dedicated DNA database for the purpose of facilitating truth finding in the cases of “missing babies”, which were requested by the Committee of Ministers, have been drafted, but not yet adopted. 

TÜRKİYE

The case of Gülbahar and Özer v. Turkey concerns confiscation of the applicants’ children’s bodies and their burial in a cemetery by the municipal authorities, preventing the applicants from holding a funeral in a cemetery of their own choice.  The execution of this case was closed in 2022 in view of its isolated nature, following its publication, translation, and dissemination (see action report).

One of the aspects of the case of Cyprus v. Turkey concerns the determination of the fate of 1,510 Greek Cypriots who went missing following the military intervention of Türkiye in Cyprus in 1974. Following the delivery of the judgment, the UN Committee for Missing Persons in Cyprus (CMP) was reactivated in 2004 and in 2006 it launched its Exhumation and Identification Program. As of 31 December 2023, the CMP had exhumed 1,228 persons from both communities (out of 2,002 missing Turkish and Greek Cypriots) and identified and transmitted the remains to the families of 1,044 of them.  The Turkish authorities also set up a unit of the police force under the supervision of the Attorney General’s Office, in 2010 to carry out criminal investigations in cases concerning persons whose remains have been identified by the CMP. For more details see the status of execution of this case. 

LATVIA

The cases of Petrova v. Latvia and Elberte v. Latvia concern the removal of the applicants’ deceased closest relatives’ organs or tissues for transplantation purposes or in view of creating bio-implants without their knowledge or consent. In the Elberte case, the Court also found a violation of Article 3 on account of the emotional suffering caused to the applicant by the intrusive acts carried out on her deceased husband’s body without her knowledge or consent.  

The supervision of execution in these cases was closed in 2018 as the Latvian authorities had introduced amendments to the Law on Protection of the Body of a Deceased Person and Use of Human Tissues and Organs providing closest relatives with the right to inform a medical institution, in writing, about the wishes of the deceased person expressed during his/her life, before removal of organs and tissues. On 15 February 2011, the Cabinet of Ministers adopted its Regulations no. 130 providing the modalities of exchange of information between the Office of Citizenship and Migration Affairs (which collects the persons’ written prohibition or permission concerning the use of their bodies after death) and the medical institutions which are entitled to carry out the removal and use of the tissues and organs.

RUSSIAN FEDERATION

One of the aspects in the group of cases Khashiyev and Others v. Russia concerns the determination of the fate of persons disappeared during the conflict in the Chechen Republic and the neighbouring regions. The European Court established that Russian security forces committed numerous violations, including 668 disappearances (see H/Exec(2022)12 for details, listing names of the missing). The total number beyond the Court's findings is unknown, but the estimated number of missing is between 5,000 and 7,500. The need for an effective search for the missing is urgent, especially for the families concerned, who continue to suffer from uncertainty. This need has been emphasised on various levels, including by the International Committee of the Red Cross and even various high-level officials in Russia. In 2012, the European Court summarised them, and also indicated such necessity in the case of Aslakhanova and Others.

The Committee of Ministers has been supervising this group for more than 17 years during which 45 decisions and two interim resolutions have been adopted. The authorities asserted that the present investigative system by the Investigative Committee is satisfactory and efficient (see DH-DD(2016)556, § 4). This position is not accepted given that at the execution stage, from 668 missing only two were found (see CM/Notes/1411/H46-31 for further details). Since March 2022, the authorities stopped any communication with the Council of Europe on the issues of execution of all judgments, even though under International Law, they still must execute them despite Russia is no longer a member of the Council of Europe (CM/Inf/DH(2022)25, 08/12/2022, § 2).

Under these circumstances, the Committee of Ministers in June 2022 “reiterated their call to urgently create an ad hoc humanitarian mechanism to search for missing persons using modern scientific knowledge in a procedure complementary to investigations, taking inspiration from the work and mandates of bodies responsible for the search of missing persons in other member States”  (CM/Del/Dec(2022)1436/H46-24, § 8).

The European Court have also considered several cases concerning the authorities’ refusal to return the bodies of the applicants’ relatives who were local insurgents and were killed he conflict in the Chechen Republic and the neighbouring regions (Sabanchiyeva and Others v. Russia. The decisions not to return the bodies were based on provisions of Russian law which provide that the body of a terrorist who died as a result of interception of a terrorist act shall not be handed over for burial and that the place of burial shall not be disclosed. The Court found that the measure in question constituted a disproportionate interference with the applicants’ right to the protection of private and family life due to the automatic nature of the measure and the lack of an individualised approach (violation of Article 8). 

To execute these judgments, the authorities must remove the blanket ban on return of the bodies of alleged terrorists, and on disclosure of their burial sites, to their next-of-kin. However, the Russian authorities provided only very limited information in 2014 (see DH-DD(2014)1387).

Department of Human Rights, Justice and Legal Cooperation standard-setting activities

The Agreement on the Transfer of Corpses (ETS No. 080) entered into force in 1975 and has 23 States Parties. It provides for the simplification of formalities required for the international transfer of corpses, through a uniform mortuary "laissez-passer". To this end, it sets out the maximum conditions that a Party can require for the dispatch, transit and admission of corpses on its territory. In 2022, the CDCJ, which drafted this legal instrument, examined whether a revision was necessary and decided this was not the case. 
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