Response of the Government of the United Kingdom of Great Britain and Northern Ireland to the call for inputs from the United Nations Special Rapporteur on the promotion and protection of freedom of opinion and expression to inform her report on Freedom of Opinion and Expression and Sustainable Development - Why Voice Matters

The United Kingdom supports freedom of expression as both a human right in and of itself and as an essential element for the enjoyment of the full range of other human rights.  We have a long history of a vibrant and independent media, underpinning the values of our democracy. The UK is strongly committed to the delivery of the Sustainable Development Goals and we believe freedom of expression plays an important role in their delivery. Freedom of expression is fundamental if innovation is to thrive and ideas develop and enables more secure and prosperous societies.  Freedom of expression and of the media are essential qualities of any functioning democracy; people must be allowed to discuss and debate issues freely, to challenge their governments, and to make informed decisions supported by access to information provided by a strong, robust and independent media.  

3. What factors affect the right to expression and information of women and girls, indigenous peoples and other poor and marginalized communities and their access to information and communications technology in your country? 
What legal, policy or other measures has the government taken to overcome these problems? 
How effective are these measures and what improvements would you recommend?

In July 2021, the UK Government published the Online Media Literacy Strategy which set out our plans for improving national media literacy capabilities, and supporting the empowerment of users with the key skills and knowledge they need to make safe and informed choices online. The Strategy takes a sector-focused approach to support organisations undertaking media literacy activity to do so in a more wide-reaching and effective way. It has a particular focus on groups that are vulnerable to specific harms online, including women and girls and those from black and ethnic minority backgrounds. Furthermore, it pushes those that deliver media literacy initiatives to think about how to tailor these for vulnerable users.
Since the publication of the Strategy we have published two annual Action Plans setting out a range of government-led initiatives to meet the ambition of the Strategy such as: establishing a Media Literacy Taskforce to help media literacy organisations better reach citizens who are disengaged in or don’t have access to media literacy education; funding five media literacy organisations working with schools to adapt resources for teachers working with students with learning disabilities; and providing grant funding to upskill library staff and youth workers to support the citizens they work with to stay safe online.
The Strategy explores the benefits of news literacy in creating a healthy media landscape. It encourages organisations to educate readers on the news-gathering process, promote better public understanding of the role journalism plays in our society, and the benefits of high-quality news. As such, the promotion of media literacy through the Strategy will support sustainability of the press and work to reduce the online abuse of journalists. 
Ofcom, the UK’s independent communications regulator, has a statutory duty to promote media literacy under the Communications Act 2003. It delivers a broad programme of work that includes facilitating knowledge-sharing amongst stakeholders and providing guidance on robust media literacy programme evaluation. In December 2021, Ofcom announced a new approach to media literacy, expanding its programme to include delivery of media literacy initiatives to the public. 

Digital Infrastructure 
In March 2020 the UK Government introduced the broadband Universal Service Obligation (USO) which gives every premises the right to request a ‘decent’ broadband service of at least 10 Mbps download and 1 Mbps upload. The USO acts as a safety net to provide a minimum level of service necessary to participate in society and the economy, based on information provided by Ofcom.
The UK Government is also considering potential solutions to address the cohort of premises which are unlikely to benefit from the rollout of gigabit-capable digital infrastructure. As part of this process, the Government is funding trials of new Low Earth Orbit (LEO) satellite equipment across the UK to assess its viability as a potential solution to improve the digital connectivity for these very hard to reach premises.

Project Gigabit
In March 2021 the UK Government launched Project Gigabit, a £5 billion mission to level up the UK by giving hard-to-reach areas access to fast, reliable broadband. Today, over 73% of UK premises can access gigabit-capable broadband, a huge leap forward from January 2019, when coverage was just 6%. The Government is working with the industry to achieve 85% gigabit coverage of the UK by 2025, and nationwide by 2030.

Shared Rural Network
In March 2020 the four main Mobile Network Operators (EE, Three, Vodafone & VMO2) signed a deal to deliver the Shared Rural Network (SRN). This agreement will see the Government and industry jointly invest over £1 billion to increase 4G mobile coverage throughout the UK to 95% geographic coverage by the end of the programme, underpinned by legally binding spectrum obligations. By upgrading their existing networks and working together on shared infrastructure and new sites, the MNOs and government will transform mobile coverage in rural areas addressing the digital divide by improving 4G coverage in the areas that need it most.

4. What have digital companies done to promote safe and uninterrupted online access to timely and pluralistic information and communications of women and poor and marginalized communities? 
How can information and communication technology companies better engage with governments and communities to promote sustainable development?

Online Safety Bill
The Online Safety Bill was introduced to Parliament on 17 March 2022. The intention behind this ground breaking legislation is to deliver on the government’s commitment of making the UK the safest place in the world to be online. 

The Online Safety Bill has three core objectives: to tackle criminal activity, to protect children from harmful or inappropriate content and to hold the largest platforms accountable for their promises to adult users. The Bill will also safeguard freedom of expression and ensure that journalistic and democratically important content is protected. 

As part of this, companies must also have effective reporting and redress mechanisms in place enabling users to raise concerns about companies’ enforcement of their terms of service both in terms of the under and over removal of content.

In addition, the largest tech companies will have a duty to make tools available for their adult users to choose whether they want to reduce their exposure to certain categories of legal content that some users may find harmful, where there is a likelihood that users will encounter it.

This approach aims to both empower adult users to keep themselves safe online and protect freedom of expression.

Shared Rural Network 
See text in response to Question 3.  




5. What laws, policies and practices exist in your country to facilitate public participation and access to information and data relating to sustainable development? 
Where have there been successes, or conversely challenges, with facilitating access to information and data relating to sustainable development in relation to a) governments and b) companies?

The Freedom of Information Act, Environmental Information Regulations and INSPIRE Regulations give individuals rights to access official information. 
Under the Freedom of Information Act and the Environmental Information Regulations individuals have a right to request any recorded information held by a public authority, such as a government department, local council or state school. Environmental information requests can also be made to certain non-public bodies carrying out a public function. Individuals can ask for any information they think a public authority may hold. The right only covers recorded information which includes information held on computers, in emails and in printed or handwritten documents as well as images, video and audio recordings.  
The Data Protection Act 2018 and the UK GDPR also provides a right of access for individuals who would like to find out what information an organisation holds about them and where it was obtained from.
An individual's privacy and data is protected under the UK’s Data Protection Act 2018, the UK GDPR and the Privacy and Electronic Communications Regulation.  The Data Protection Act requires journalists to protect the identity of individual sources.  Journalists only have to disclose information from or about individual sources if that individual consents or it is reasonable to do so.  It also requires that information kept about people is stored securely and that reasonable steps are taken to stop it from being lost, stolen or misused.

Online Safety Bill
See text in response to Question 4. 

The role of Members of Parliament
The UK public elects Members of Parliament (MPs) to represent their interests and concerns in the House of Commons.  Constituents can write to their MPs about issues or matters which concern them. MPs can ask government ministers about such issues and raise them in the House of Commons.




6. What role does the media play in promoting sustainable development in your country? 
What challenges and threats do journalists face in accessing public information or reporting on or criticizing development policies?

The UK Government is committed to a free and independent media and does not intervene in what the media can and cannot publish or broadcast.
Newspapers play an invaluable role in the fabric of our society and bring social, economic and democratic benefits - they can encourage community engagement, and foster a sense of cohesion and pride in local communities.
[bookmark: _GoBack]The Government also supports a strong and vibrant radio sector encompassing the BBC, commercial and community radio providing the widest possible choice for all radio listeners. We fully recognise the important role that commercial radio stations play in terms of the provision of national and local news and information and of community engagement. Community radio also plays an important part in giving local groups and underrepresented groups the ability to broadcast and have a voice.
Our UK public service broadcasters provide a wealth of important content - including news and current affairs programming which help audiences understand the world around them, as well as original, distinctively British programming which helps shape our culture and reflects our values.
Our broadcasters also play a crucial role in strengthening pride of place, reflecting the unique interests of the audiences that they serve, connecting local communities, and helping to address social issues like loneliness and mental health. The independent communications regulator Ofcom reports regularly on whether the purposes of public service broadcasting have been met. This includes considering whether the provision of programming on public service channels meets the needs and satisfies the interests of the available audiences. To support their most recent periodic review, Small Screen Big Debate, Ofcom commissioned research into the media services that people use, the value they place on them, and the perceived personal and societal benefits of public service broadcasting. 
This analysis was broken down by gender, age and social grade and is available from the Small Screen Big Debate website. Ofcom also undertook a public consultation, which ran between December 2020 and March 2021 and informed their recommendations to the Government. The UK Government meets regularly with a range of stakeholder groups representing viewers, and has recently undertaken a number of public consultations which received responses from a broad spectrum of viewers.
The government is committed to ensuring that journalists within the UK are able to operate free from violence, abuse and harassment.  
The National Action Plan sets out how UK journalists will be protected from threats of violence or intimidation. This is part of the UK’s broader commitment to a free and open media. The Plan sets out concrete initiatives which will provide genuine support to journalists facing safety challenges.

7. What laws, policies and other institutional measures exist in your country to protect investigative journalism and whistleblowing? 
How effective are they and what further measures should be taken to protect journalists and whistleblowers? 
Where possible, please provide concrete examples of investigative journalism or whistleblowing related to sustainable development, e.g. exposure of corruption or misuse of natural resources.

GB whistleblowing framework 
Employment law is reserved with respect of Scotland and Wales and transferred in Northern Ireland. The below describes the provisions in Great Britain (England, Wales, Scotland).
The Employment Rights Act 1996 (as amended by the Public Interest Disclosure Act 1998) provides employment protection for workers in all sectors who have blown the whistle. It enables them to seek redress if they are dismissed or suffer detriment at the hands of the employer because they have made a ‘protected disclosure’. 
To be covered by employment protection for whistleblowers, a worker must have made a ‘qualifying disclosure’. This is any disclosure of information which, in the reasonable belief of the worker making the disclosure, is made in the ‘public interest’ and tends to show that one or more of the following has occurred, is occurring or is likely to occur:  
  
· a criminal offence (this may include, for example, types of financial impropriety such as fraud);
· a breach of a legal obligation;  
· a miscarriage of justice;  
· danger to the health or safety of any individual;  
· damage to the environment; or  
· the deliberate covering up of wrongdoing in the above categories.  
 
For a qualifying disclosure to be protected, it must generally be made by a worker to:   
· the employer or other person responsible for the matter;  
· a Minister of the Crown, in relation to certain public bodies;  
· a Prescribed Person; or 
· a legal adviser. 

Other disclosures may be protected where they meet various additional criteria, including reasonableness, and special provision is made for disclosures relating to exceptionally serious problems (which may allow for disclosure to the press, for example).
Prescribed persons have been given this legal status because of their ability to take action should they find evidence of wrongdoing in relation to their statutory powers.  There are over 80 prescribed persons.
Since the introduction of PIDA, the Government has continued to improve the whistleblowing framework. The most recent change introduced in 2017 was a new legislative requirement for prescribed persons to produce an annual report on the number of whistleblowing disclosures they receive.  BEIS has also published guidance for prescribed persons, workers and employers on whistleblowing. It’s most recent changes to the Prescribed Persons Order came into force in December 2022, and added six new bodies and all Members of Scottish Parliament as prescribed persons.
BEIS has made a commitment to conduct a review of the existing Whistleblowing Framework.

Investigative Journalism 
The Human Rights Act 1998 gives further effect to the European Convention on Human Rights in domestic law and the protection of journalistic sources falls within the remit of Article 10 of the ECHR. The Contempt of Court Act 1981 also applies to journalistic sources - section 10 provides that “No court may require a person to disclose, nor is any person guilty of contempt of court for refusing to disclose, the source of information contained in a publication for which he is responsible, unless it be established to the satisfaction of the court that disclosure is necessary in the interests of justice or national security or for the prevention of disorder or crime”.  
The Ministry of Justice intends to replace the Human Rights Act with a Bill of Rights, which was introduced to Parliament in 2022. The Bill of Rights will strengthen the existing protection for journalistic sources currently provided by the Contempt of Court Act 1981 by setting an additional requirement (applicable to journalistic sources only), that a court must also be satisfied that there are exceptional and compelling reasons why it is in the public interest for disclosure to be made (see Clause 21 of the Bill of Rights Bill). In considering whether there are exceptional and compelling reasons, the court must give “great weight to the public interest that exists in protecting journalistic sources including the fact that their protection supports the Convention rights set out in Article 10 of the Convention”.

Online Safety Bill
The Online Safety Bill has been designed to protect press and media freedom, and includes robust provisions to ensure people can continue to access diverse news sources online. 

Category 1 companies will have a new duty to safeguard all journalistic content shared on their platform, including citizen journalism. 

Platforms will need to put systems and processes in place to protect journalistic content, and must enforce their terms of service consistently across all moderation in relation to journalistic content.

They will also need to put in place expedited appeals processes for producers of journalistic content.

News publishers’ content is not in scope of the regulatory framework. This means tech companies will have no new duties to subject this content to moderation. In addition, Category 1 platforms will be required to offer recognised news publishers a right of appeal before removing or moderating any of their content. Their content will remain online while the appeal is considered, unless it is illegal. 

This provides a critical protection against tech companies arbitrarily removing news content at the height of the news cycle. 

Strategic Litigation Against Public Participation (SLAPPs) 
The UK is determined to protect freedom of expression as a fundamental human right, demonstrated in its commitment to tackling Strategic Litigation Against Public Participation (SLAPPs). SLAPPs are characterised as an abuse of the legal system whereby litigation is weaponised against free speech in order to silence journalists, campaigners and public bodies who undertake investigations into wrongdoing in the public interest, including corruption and the threat it poses to democracy and the rule of law. 
Russia’s illegal invasion of Ukraine has heightened concerns about the way in which oligarchs and other powerful individuals misuse the legal system via SLAPPs-type actions to suppress scrutiny into and accountability for illicit activities. This includes a number of recent high-profile cases involving investigative journalists personally targeted for exposing corporate money-laundering, attempts to buy influence in British financial, legal and state institutions, and alleged war crimes. 
In light of this, the UK Government ran a Call for Evidence on SLAPPs in 2022. The Government response was published on 20 July 2022, in which the Deputy Prime Minister announced his intention to legislate against SLAPPs by introducing key measures to put an end to this abuse of the legal system, including: a new statutory definition of SLAPPs, an early dismissal process to strike out SLAPPs cases without merit, and costs protection to shield defendants and neutralise the chilling effect of exorbitant legal costs. 



