MALAWI HUMAN RIGHTS COMMISSION

Submissions to the UN Special Rapporteur on Freedom of Expression and Opinion

Q. 1. HOW DOES FREEDOM OF EXPRESSION AND OPINION PROMOTE SDGs (give examples, laws and policies)
Freedom of expression which is akin to goal number 16 of the SDGs, does not only speak to media freedom, it also speaks to all the other goals and its attainment advances or promotes the attainment of all the other goals.  
When there is freedom of expression education is promoted to the extent that, people are free to state their opinions without fear of being reprimanded by the authorities in any way. Opinions of leaners allow them to advance their curiosity and sense of trying to find out solutions to seemingly complex problems.
In Malawi, the Constitution which is the highest law of the land accords freedom of opinion and freedom of expression on sections 34 and 35 respectively. In the year 2011, at the University of Malawi formally Chancellor College, lecturers and the government found themselves at loggerheads when a university lecturer was arrested following what was said in a class of political science. The lecturers protested using academic freedom as something that should be respected in schools. The conflict lasted for 12 months and to this date lessons were learnt concerning freedom of opinion and expression in classrooms.
Apart from enhancing education, freedom of opinion and expression also advances SGD goal no. 5 which speaks to gender equality. Women have a platform to voice out their concerns and get to be heard without being afraid of anything. In Malawi, we have the Gender Equality Act, a domestication of the Convention on the Elimination of all Forms of Discrimination against Women (CEDAW). The instruments are used to advocate for the rights of women without fear. 
Furthermore, the freedom of opinion and expression also assists in the promotion of goal no.10 that speaks to inequalities. In Malawi, marginalized people have had a voice on a number of things that affect them. Laws have been enacted that help them to advance their cause, reduce inequalities and normalize differences.
In Malawian schools for example, inclusive learning has been advocated for and is now a success story, the Disability Act which domesticated the Convention on the Rights of People with Disabilities is part of the law that promotes and enables concerned parties to have a voice, call out inequalities and speak their truth.  
In general, without freedom of expression and opinion, there is no democracy because democracy is about promoting different views in the development of the nation. In Malawi, general elections are held every five years where citizens are freely allowed to express their opinion of choice by casting a ballot on the candidate of their choice but also to campaign for their candidate and for themselves.

Q.2   Malawi as a country has flexible laws that allow for freedom of expression and also access to information. Access to information on its own is stipulated under section 37 of the Constitution of the Republic of Malawi and it has a separate statute called the Access to Information Act which was operationalized in 2020.
The majority of the people however do not know how to use the law to have answers to their questions. Most information holders do not conform to the dictates of the law which acts as a stumbling block to people who wish to access information. On this point hence, it is safe to state that Malawi does have some restrictions in accessing of information and to a certain extent freedom of opinion because of late people have been arrested based on their sentiments on social media. A combination of all these things involved does affect the people’s attainment of their social cultural rights. For instance, access to health is part of a progressive right under the ESCR. The majority of people are unable to access information even about their own health because of inadequate care that they receive at public health facilities. SDG no. 16 however strives towards an open society to information and more. 
In order to resolve these problems, it is highly recommended that all institutions which are supposed to comply with the Access to Information Act must do so. In addition, there is need form more civic education on the rights of the people to use the law to access information. 

Q. 3. Women, girls and marginalized populations are usually at the centre of inequalities. Research shows that women suffer the consequences of poverty more than men. In Malawi, even though there are laws that allow for access to information, women, girls and the marginalized fail to access information largely due to poverty. To afford technologies like cellphone and internet is a luxurious expense most women, girls and marginalized cannot afford.
There have been some interventions that have tried to resolve the access to internet challenge whereby government has opened resource centres in rural areas so that people can have access to information using the internet. However, women and girls do not frequent these places as much as men and boys do due to other burdens in the homestead. The problem of acute of electricity supply which at present less than 15% of the population have access to electricity worsens the situation.
It is therefore recommended that government put in place measures that will promote digital technology and internet accessibility. These might include expanding access to electricity even in rural areas, reducing the cost of data and providing free access to internet in designated public places/facilities. In addition, promote education for women and girls

Q.5. Access to Information Act (ATIA) of 2017 which became operational in 2020, domesticates the right of access to information enshrined in Article 9 of the African Charter on Human and Peoples’ Rights and the international human rights instruments including Article 19 of the Universal Declaration of Human Rights and the International Covenant on Civil and Political Rights. The Act covers issues such as: proactive disclosure; the duty to create, keep, organize and maintain information; the need for an oversight mechanism to monitor, promote and protect the right of access to information; protected disclosures in the public interest; sanctions for failure to proactively disclose information; to name a few.
In 2017, the Malawi parliament approved changes to the Public Procurement Act to introduce a legal mandate for disclosing data in line with the Construction Sector Transparency Initiative (CoST) Infrastructure Data Standard (IDS), designed to put data into a format that is accessible, understandable and applicable for both policy-makers and the public. The legislation, which was brought into effect in 2021, requires information related to public infrastructure to be disclosed at each stage of the project cycle.   
Furthermore, the President of Malawi gave a Presidential Directive in July 12, 2022, requiring all public agencies to publish information of infrastructure projects on the Information Platform for Public Infrastructure (IPPI) Portal with the aim of empowering the public with information on public infrastructure projects.
However a 2022 analysis initiated by the Centre for Human Rights and Rehabilitation (CHRR) in Partnership with the Malawi Human Rights Commission  (MHRC), Cost Malawi, the African Institute of Corporate Citizenship(AICC), and Africa Freedom Information Centre(SFIC)  and the Partnership for Transparency Fund (PTF) shows that the IPPI is not being effectively used to support the Formal Disclosure Requirement (FDR) to make information on infrastructure projects accessible to the public ; a requirement in the Public Procurement and Disposal of Public Assets Act. Out of 92 Ministries, Departments and Agencies of Government (MDA), only 31 have published data on the portal representing 31% compliance. The data uploaded on the portal by the agencies are lacking in detail as the highest complying project in the study scored 62% and the lowest compliance percentage being 6%.
The Study shows that the MDAs are not complying with the minimum requirements to provide data that is meaningful, complete and concise. The public is as a result denied access to information.
Q.7. The media plays a major role in ensuring that there is access to information among the masses. Through their work, people are able to know about things that they would not have normally known. In Malawi the Platform for Investigative Journalism has exposed so much corruption and hidden illegalities that have not only assisted the public to voice out their anger towards the grand scale corruption cases exposed, it has also put the journalists in danger.
Journalists are not completely free to put information that they come across in the media, sometimes they are forced to reveal their sources which is a major ethical issue in their work.
In 2022, Gregory Gondwe one of the journalists at Platform for Investigative Journalism was arrested by the police after they uncovered a major syndicate. The arrest exposed how government and state agents use force and phone call logs to monitor who journalists are communicating with, posing threats to media freedom and whistle blower protection.
As at now, the Whistle Blower Protection Act has not yet been enacted, there are however great steps towards its enactment following the push by the Anti- Corruption Bureau to see to it that the same is enacted, so that whistle blowers can be protected. However, most institutions already have their own internal whistle blower protection mechanism. The institutions which do not have were and are being encouraged to have while steps are being taken to enact the Whistle Blower Protection Act.
The abuse of laws and systems by state agents and other actors to spy on journalists and their sources is not only a threat to the right to privacy that the Malawi Constitution guarantees but erodes whistle blowers and public trust in the media.
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1.0	 ABOUT THE GUIDELINES
These guidelines have been published to help the public in using and under-
standing the Access to Information Act (ATIA), provide more details on the law 
and procedures that people seeking information must follow. They contain a 
summary of rights, obligations, procedures, offences and penalties on access 
to information. ATIA has designated Malawi Human Rights Commission (here-
in referred to as the Commission) as an oversight body of its implementation. 
The same Act mandates the Commission to produce Information Guides. 


2.0	 WHEN WAS ATIA ENACTED?
ATIA was passed in Parliament on 14th December, 2016. On the 10th February 
2017, the President assented to the ATIA. It was published in a gazette on 17th 
Feb 2017 and became operational on 30th September, 2020. The regulations 
for the implementation of the ATIA were published on 14th January, 2021.


3.0	 OBJECTIVES OF THE ATIA          
i.	 To provide access to information that is held by information holders.
ii.	 To ensure information holders disclose information they hold.
iii.	 To provide a framework to facilitate access to information held by in	
	 formation holders.
iv.	 To promote routine and systemic information disclosures by information 	
	 holders.
v.	 To provide for the protection of persons who release information of 		
	 public interest.
vi.	 To facilitate civic education on the right to access to information.


4.0	 TO WHOM IS THE ATIA APPLICABLE?
The ATIA applies to the following institutions:
i.	 Office of the President and Cabinet
ii.	 Government ministries, departments and parastatals 
iii.	 Parliament 
iv.	 Judiciary (Courts)
v.	 Commissions and institutions established by the Constitution or Act of 	
	 Parliament
vi.	 Private bodies (Companies) contracted by government
vii.	 Non-Governmental Organizations (NGOs) established for public 
	 benefit.
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5.0	 WHO IS ELIGIBLE TO ACCESS INFORMATION?
Under the ATIA, every person is entitled to access information provided that 
the information sought will be used in the exercise of his or her rights.


6.0	  WHAT ARE THE RIGHTS OF AN INFORMATION SEEKER?
i.	 Right to seek information. 
ii.	 Right to make an application for information for free.
iii.	 Right to apply for an internal review within an information holder 
	 (institution) when the request for information has been denied.
iv.	 Right to apply for an external review to the Commission when the 
	 internal review 	has not been successful.
v.	 Right to be heard during internal and external review processes.
vi.	 Right to apply to the courts if the request for external review is not 
	 successful.


7.0	 INTERNAL REVIEW MECHANISM
i.	 An information seeker has a right to apply for an internal review 		
	 through the information officer verbally or in writing within 60 days 
	 after receiving the notice of the decision. 
ii.	 ii. The application should state the request and the decision made by 	
	 the information holder. 
iii.	 iii. The applicant shall be notified of the review decision within five days 	
	 after lodging the request. The decision should be made by the head 	
	 of the institution personally and the function cannot be delegated
iv.	 When the disclosure of information is denied, the notice to the 
	 applicant shall (a) state reasons for the refusal with reference to 
	 specific provisions of the Act and (b) inform the applicant that he/she 	
	 may lodge an appeal against the decision to the Commission.


8.0 	 EXTERNAL REVIEW MECHANISM
i.	 When internal review mechanism has failed, an information seeker 		
	 can request the Commission to review the decision by way of appeal. 
ii.	 The request for review shall be made when:
		  a.	 Access to information has been refused 
		  b.	 When fees charged is unreasonable 
		  c.	 When the information holder has not complied with 
			   timelines (delays in responding).
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iii.	 The appeal shall be made in writing or orally as approved by the 		
	 Commission. 
iv.	 The appeal should be made in writing within 2 years when the request 	
	 was received by the information holder
v.	 The Commission has a maximum of 30 working days to make a 
	 determination on the appeal


9.0	 WHAT IS AN INFORMATION HOLDER EXPECTED TO DO?
i.	 Appoint or designate information officer (s).
ii.	 Notify the ministry responsible the name and details of the information 	
	 officer (s).
iii.	 Establish step by step procedures for accessing information.
iv.	 Keep information records of an institution for a period of seven years, 	
	 thereafter, transfer it to the National Archives.
v.	 Have an active website and digitize all its records.
vi.	 Train its staff on access to information.
vii.	 Proactively disclose information as stated in the ATIA.
viii.	 If the requested information concerns the third party, an information 	
	 holder shouldinform the third party before granting a request of 
	 access to the information. 
	 Depending on the response from the third party, an information holder 	
	 shall 
	 decide to grant access to information or not.
ix.	 Notify the information seeker in writing of the decision whether to 		
	 grant or deny 		  access to information in their custody.
x.	 Grant a copy of an information record to the information seeker in the 	
	 requested format.
xi.	 Prepare information manuals for information held by the institutio
	 which can be disclosed.
xii.	 Submit the information manuals to the Commission.
xiii.	 Allocate resources within its annual budget to promote access to 
	 information.
xiv.	 Submit annual report to the ministry responsible on performance of the 	
	 institution 	according to the ATIA.







5.0	 WHO IS ELIGIBLE TO ACCESS INFORMATION?
Under the ATIA, every person is entitled to access information provided that the informa-
tion sought will be used in the exercise of his or her rights.


6.0	  WHAT ARE THE RIGHTS OF AN INFORMATION SEEKER?
i.	 Right to seek information. 
ii.	 Right to make an application for information for free.
iii.	 Right to apply for an internal review within an information holder (institution) when 	
	 the request for information has been denied.
iv.	 Right to apply for an external review to the Commission when the internal review 	
	 has not been successful.
v.	 Right to be heard during internal and external review processes.
vi.	 Right to apply to the courts if the request for external review is not successful.


7.0	 WHAT IS AN INFORMATION HOLDER EXPECTED TO DO?
i.	 Appoint or designate information officer (s).
ii.	 Notify the ministry responsible the name and details of the information officer (s).
iii.	 Establish step by step procedures for accessing information.
iv.	 Keep information records of an institution for a period of seven years, thereafter, 	
	 transfer it to the National Archives.
v.	 Have an active website and digitize all its records.
vi.	 Train its staff on access to information.
vii.	 Proactively disclose information as stated in the ATIA.
viii.	 If the requested information concerns the third party, an information holder should	
	  inform the third party before granting a request of access to the information. 
	 An information holder shall decide to grant access to information or not 
	 depending on the response from the third party.
ix.	 Notify the information seeker in writing of the decision whether to grant or deny 	
	 access to information in their custody.


10.0	 WHAT KIND OF INFORMATION CAN BE ACCESSED?
	 Information held by a public body or relevant private body to whom 	
	 the ATIA applies.
	
9.0	 INFORMATION WHICH CANNOT BE DISCLOSED


i.	 Information which can damage the national security or defense of the 	
	 State.
ii.	 Information which can endanger life, health and safety of a person.
iii.	 Confidential information between medical practitioner and patient;	 	
	 lawyer and client; journalist and informant. However, the information 	
	 seeker can have access to confidential information with consent from 	
	 the parties concerned or a court order.
iv.	 Information which can affect the integrity of the process like 
	 academic or professional examinations, recruitment, investigations and 	
	 evaluation process of contracts. 
v.	 Information which can reveal trade secrets.
vi.	 Information which can prejudice Malawi’s international relations.
vii.	 Information sought not in good faith or which can damage someone’s 	
	 reputation.
viii.	 Information about cabinet records and those of its committees except 	
	 after the expiry of 30 years.
ix.	 Information about court records prior to conclusion of the matter.
x.	 An information seeker may apply for judicial review against the deter	
	 mination of the Commission.
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11.0   PROCEDURE OF ACCESSING INFORMATION
i.	 Submit a request to an information officer orally or in writing.
ii.	 An information seeker may use the prescribed application forms for 		
	 requesting information however a request can be submitted without 	
	 using a form.
iii.	 A third party can request information on somebody’s behalf if that 		
	 person lacks capacity to request on their own (minors, people with dis	
	 abilities and other 
	 challanges.) 
iv.	 Information seekers should give an information officer sufficient details 	
	 to identify them.
v.	 An information seeker may request a copy of information on a format 	
	 different from the information record provided s/he is able to meet 		
	 cost for the production. 
vi.	 An information seeker should wait for a maximum of 15 working days 	
	 for a response.
vii.	 An information holder may transfer the request for information to an		
	 other information holder who is deemed to have custody of that 	
	 information but shall 	notify an information seeker of the same.
viii.	 When access to information is denied, an information seeker can 
	 apply for an internal review to the head of the institution within 60 		
	 working days.
ix.	 The information seeker is at liberty to seek for an external review 
	 within two years at the Commission when s/he is not satisfied with the 	
	 outcome of an internal review. 
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12.0	 OFFENCES AND PENALTIES
ATIA has provided for penalties on violation as follows.


 


OFFENCE


 Willful concealing, destroying, mutilating, falsifying 
 or altering a document or record containing 
 requested information with the intention of 
 preventing disclosure.


 Providing false information with the intention of 
 injuring another person


 Wrongful denial of disclosure of information through
  negligence, recklessness or otherwise.


 Misuse or abuse of information by Information 
 Seeker.


PENALTY


 Three Million Malawi Kwacha (MK3,000,000) and 		
 imprisonment for a term not exceeding three years


 Five Hundred Thousand Malawi Kwacha (500,000) 	     
 and imprisonment for a term not exceeding two 
 years


 Three Million Kwacha (MK3,000,000)


 Three Million Malawi Kwacha (MK3,000,000) and    
 imprisonment for three years.
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13.0   MANDATE OF THE RESPONSIBLE MINISTRY 
i.	 Make regulations for the better implementation of the law.
ii.	 Receive names of information officers appointed or designated by 		
	 information holders.
iii.	 Publish names of information officers in the newspapers.
iv.	 Advise information holders on publication of information.
v. 	 Receive annual reports of compliance from information holders.
vi.	 Prescribe uniform applicable fees for processing information 
	 applications.
vii.	 Publish regulations for ATIA.


14.0	 WHAT ARE THE POWERS OF THE COMMISSION UNDER ATIA?
The Commission has the mandate to oversee the implementation of the ATIA 
and its powers are as follows:
i.	 Raise awareness of the right of access to information.
ii.	 Review decisions of information holders in response to the applications.
iii.	 Make recommendations on fees for processing request of information.
iv.	 Provide advice and direction to information holders regarding their 		
	 performance of duties and responsibilities under the ATIA.
v.	 Develop information guidelines to enable users access the information 	
	 they require.
vi.	 Recommend declassification of information which is exempt from 
	 disclosure.
vii.	 Recommend legal reforms to legislation relating to access to 
	 information
viii.	 Promote and protect the right to access to information and 
	 investigate violation 	of the right to access to information.
ix.	 Make determinations and follow ups with the concerned parties.
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Signature	 				              	 Date


14 December 2022
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OFFICE OF THE CHAIRPERSON 
 


Ref No: HRC/ATI/01        25th April, 2022 


 


Honourable Catherine Gotani Hara, MP. 


Speaker of the National Assembly, 


Private Bag B362,  


Lilongwe 3. 


 


Dear Madam Speaker, 


 


Pursuant to section 11 of the Access to Information Act (No. 13 of 2017), I have the pleasure and 


honour to present to Parliament the Access to Information implementation annual progress report 


for the year 2021. 


 


The report covers activities of the Commission carried out in the reference year, and it highlights 


among others, some of the successes and challenges the Commission faced in its quest to achieve 


its mandate and functions as outlined in the Access to Information Act, 2017.  


 


Please accept, Your Right Honourable, the assurance of our highest esteem.  


 


 


 


 


.............................................         


CHAIRPERSON 
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1.0 INTRODUCTION 


1.1  Background 


The Human Rights Commission (the Commission) is established under Section 129 of the 


Constitution. Its operations are guided by the Human Rights Commission Act (Act # 27 of 1998). 


The Commission has a Constitutional and statutory mandate to promote and protect human rights 


and investigate human rights violations in Malawi. The Commission was given additional mandate 


to oversee the implementation of the Access to Information Act (ATIA). 


The Access to Information Act became operational on 30th September 2020. In October 2020 the 


Commission organized a National Validation Conference on Access to Information Regulations. 


The regulations were published in the Gazette on 14th January 2021. In effect the law became fully 


operational on this day.  


This report covers activities carried out from January to December 2021. The report was generated 


in line with the approved roadmap for 2021 for the Access to Information implementation. 


Therefore, the report includes responsibilities of the Commission under ATIA, planned as well as 


ad hoc activities, lessons learnt, challenges and recommendations. 


 


1.2 Responsibilities of MHRC on ATIA 


Under Section 8 of the ATIA, the Commission has the following responsibilities: - 


1. Raise awareness of the right of access to information among members of the public and 


information holders 


2. Give advice to Government and information holders regarding coordination and 


management of information.  


3. Review decisions of information holders and make recommendations regarding requests 


for information 


4. Recommend declassification of information which is exempt from disclosure. 


5. Recommend legal reforms to legislation relating to access to information 


6. Promote and protect the right to access to information and investigate violation of the right 


to access to information 


7. Give directions to all institutions in connection with performance of their duties and 


obligations 
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8. Recommend fees payable to process information requested 


9. Review decisions of information holders regarding denials of disclosure of information or 


grant of access to information. 


10. Enforce recommendations by the Commission 


  


2.0  PROGRESS OF IMPLEMENTATION 
2.1 During the period under review, the following activities were carried out:  


 


2.1.1 Training of Trainers for MHRC Officers and Training of Commissioners 


The Commission conducted a training for most members of staff across the directorates. The 


training focused on the Access to Information legal framework more especially the ATIA and its 


Regulations. Idea behind training many members of staff was to have a pool of knowledgeable 


personnel in ATIA who can act as a resource in the subsequent activities. The training of trainers 


on Access to Information took place at Blue Waters Resort in Salima from 14th to 16th April, 2021. 


Forty five officers1 (27 males and 18 females) were equipped with knowledge on the Act and 


Regulations.  


The Commission also conducted orientations for nine Commissioners, three new members of staff 


and five interns on ATIA and Regulations between May and October 2021. 


2.1.2 Printing of ATIA copies and Translation of ATIA Regulations into Chichewa 


1000 copies of Access to Information Act (ATIA) were printed out for dissemination in August 


2021 and dissemination commenced at the same time. Refer to Table B below for details of 


dissemination of the Act. In addition, the Commission translated Access to Information 


Regulations into Chichewa with the intention to make the law accessible and user-friendly to many 


people. Printing of the translated regulations is in the process.  


 


 


 


                                                           
1 The number represents 75% of the staff. Among the participants were the senior management team, senior 
officers and junior officers. 
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2.1.3 Disseminate information on Access to Information through radio jingles, television, 


posters and press release  


As part of massive public awareness campaign on ATIA, the Commission developed messages 


which were used for producing radio jingles in both English and Chichewa and for printing of 


posters. 92 radio jingles were aired out on MBC Radio 1 from 16th November 2021 to 13th 


December 2021. 500 posters were printed out in December 2021. Distribution of posters started at 


the Human Rights Day Commemoration in Ntcheu District on 10th December 2021. Furthermore, 


the Unit engaged Zodiak Broadcasting Corporation for a free panel discussion programme on 


ATIA. The panel discussion was recorded on “Mphepo Zinayi” programme on 16th December 


2021 and was aired out on 19th December 2021. The Unit also conducted a phone-in-programme 


at Pentecostal Live FM Radio to raise awareness on procedures to follow in accessing information 


using ATIA. The Commission took advantage of the free platform to raise awareness of the ATIA. 


These programmes attracted feedback from a cross- section of people which showed that many 


people were not aware of the ATIA and the mandate of the Commission. In addition, a press 


statement was issued in November 2021 which outlined steps to be followed by information 


seekers in accessing information according to the ATIA. 


    


2.1.4 Establishment of ATI Unit and Recruitment/Appointment of Officers 


The Commission established the ATI Unit and an office was allocated for the Unit in May 2021. 


The Head of the Unit, a Desk Officer and two Interns were designated to manage it.  


 


2.1.5 Procure computers and furniture for the Access to Information Unit 


Three laptop computers, a heavy duty-printer and furniture were procured for the Unit in August 


2021.  


 


2.1.6 Conduct Legal Analysis of the ATIA 


The mandate which the Commission is given under ATIA was considered to be slightly different 


from its constitutional mandate, as such, there was need to analyze the law and devise a mechanism 


on how the Commission performs its functions well without being found in conflict with other 


laws. It was against this background that the Commission undertook a legal analysis of the ATIA 


in December 2021. The analysis established that the functions of the Commission were already 







7 | P a g e  
 


quasi-judicial by its nature as conferred by the Constitution and the Human Rights Commission 


Act. Therefore, the additional functions of the Commission under the ATIA were not in conflict 


with the mandate of the Commission. 


 


2.1.7 Develop a Template for Data Collection and Reporting 


A tool/form for collecting data or reporting on compliance by Information Holders was developed 


in August 2021. The tool is used for assessing level of compliance on ATIA and Regulations. The 


Commission has used this tool in some public institutions and feedback was collected and 


compiled. 


 


2.1.8 International Conferences and Meetings 


The Commission participated in a webinar session on the commemoration of the International Day 


for Universal Access to Information by NANHRI in September 2021. During the session a revised 


Declaration of Principles on Freedom of Expression and Access to Information in Africa was 


disseminated. Some for the critical issues that were discussed included the proactive disclosure of 


information and how internet can be used to access information. The meeting urged governments 


and stakeholders to make use of the internet to make information accessible to the public. 


  


2.1.9 Conduct Random Monitoring of Information Holders 


The Commission visited 11 institutions to monitor their level of compliance to ATIA as 


summarized in the table A below. 


Table A. Summary of Level of Compliance by Institutions 


# Name of Institution Location Status of Compliance 


1 National Council for Higher Education Lilongwe  Designated2 Information officers 


 Has copies of ATIA & 


Regulations 


 Website is active and has 


information about the institution 


but does not have all necessary 


information as mandated by the 


Act2 


                                                           
2 An active website must have a minimum of (a) functions of Information holder, (b) institution set with 
information of key officers, (c) physical, postal and email address and (d) name and contact details of its 
information officer (Sub-Regulations 3) 
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 Information Officers & staff were 


not trained 


2 Higher Education Student Loans & 


Grant Board 


Lilongwe  No designated Information Officer 


 Has copies of ATIA & regulations 


 Members of staff not trained 


 Has an active website 


3 Ministry of Agriculture Lilongwe  Designated 2 Information Officers 


 Did not have copies of the ATIA 


& Regulations 


 Information officers & staff not 


trained  


 Has a regular radio program and a 


toll free line through which 


information is shared 


 Members of staff not trained 


4 Ministry of Education Lilongwe  Has not provided a report to the 


Commission as requested 


 Has copies of ATIA & 


Regulations 


 Not certain about the appointment 


or designation of an Information 


Officer 


 Members of staff not trained 


5 Ministry of Local Government Lilongwe  Has not provided a report to the 


Commission as requested 


 Has copies of ATIA & 


Regulations 


 Not certain about the appointment 


or designation of an Information 


Officer 


 Members of staff not trained 


6 Ministry of Health Lilongwe  Has not provided a report to the 


Commission as requested 


 Has copies of ATIA & 


Regulations 


 Not certain about the appointment 


or designation of an Information 


Officer 


 Members of staff not trained 


7 Central Region Water Board Lilongwe  Has an information officer 


 Has copies of the Act and 


Regulations 
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 Information Officer & staff are not 


trained 


8 Lilongwe Water Board Lilongwe  Has not provided a report to the 


Commission as requested 


 Has copies of ATIA & 


Regulations 


 Not certain about the appointment 


of an Information Officer 


 Members of staff not trained 


9 Malawi Energy Regulatory Authority Lilongwe  Has not provided a report to the 


Commission as requested 


 Has copies of ATIA & 


Regulations 


 Not certain about the appointment 


of an Information Officer 


 Members of staff not trained 


10 Office of the Ombudsman Lilongwe  Has not provided a report to the 


Commission as requested 


 Has copies of ATIA & 


Regulations 


 Not certain about the appointment 


of an Information Officer 


 Members of staff not trained 


11 Central Medical Stores Lilongwe  Has not provided a report to the 


Commission as requested 


 Has copies of ATIA & 


Regulations 


 Designated an Information Officer 


 Trained the senior management in 


ATIA 


  


 


 


2.1.10 Distribution of ATIA Copies and Posters 


The ATI-Unit during meetings with stakeholders, managed to distribute the ATIA copies and 


posters as indicated in table B below: 


 


Table B. Distribution of awareness materials 


INSTITUTIONS  ATIA 


Copies 


Posters Total 


Parliamentary Committee on Media, Information and 


Communication 


20 0 20 


MISA Malawi 20 0 20 


Ministry of Information 20 0 20 
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NICE Trust 40 0 40 


MHRC Officers and interns 62 0 62 


YAS Meetings (Chitipa, Rumphi, Kasungu and Dowa) 200 0 200 


Monitored institutions  11 4 15 


Human Rights Day 50 54 104 


NDI conference on Access to Information 40 0 40 


TOTAL   521 


 


 


2.2.0  Additional Activities carried out during the Period 


 


2.2.1  Networking and Collaboration 


The Commission held a meeting with the Mzuzu University (MZUNI) IT Department on 9th June 


2021 in Lilongwe to explore the possibility of networking and collaboration in the implementation 


of ATIA activities especially through trainings, short courses and dissemination of information.  


The meeting resolved to formalize the working relationship through the signing of the 


Memorandum of Understanding. 


 


2.2.2  Reporting on the Reforms Agenda 


The Commission prepared an update on the Reforms Agenda to the Office of the Vice President 


which is coordinating all reforms in the Public Sector. The Commission presented the reforms 


objective which was an initiative to establish the Unit by capacitating it with skilled personnel, 


office space and resources to effectively perform the Commission’s responsibilities provided by 


the Act. The Commission also presented its planned activities to recruit staff and allocate office 


space for the ATI Unit. 


 


2.2.3  A Multi-Stakeholder Conference in Commemoration of the International Day for 


Universal Access to Information 


The Commission was invited to make a presentation on the status of the ATIA implementation 


since its operationalisation in September 2020 at the meeting that was organised by OXFAM and 


others in Salima. The Commission made a presentation highlighting the critical milestones 


achieved dating back to the time the Act was assented to. Participants observed the need for more 


collaboration in raising awareness about the law. 
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2.2.4  Present a Report to the Parliamentary Committee on Media, Information and 


Communication 


The Commission appeared before the Parliamentary Committee and presented the progress on 


ATIA implementation on 10th October 2021. The Committee appreciated the work the 


Commission was doing but observed that there was slow progress in ATIA implementation and 


inadequate collaboration with other organizations in the implementation process. The Committee 


urged the Commission to make use of the Committee’s roles to advance its agenda. 


 


2.2.5  Training for Journalists on the ATIA at Crossroads Hotel 


Tackling Serious and Organized Corruption (TSOC) has project called Continuing Journalism 


Education (CJE). CJE’s mission is to support journalists with the training and resources needed 


for thorough, ethical, and accurate investigative reporting – a vital element in the overall battle 


against corruption. CJE partnered with MISA to conduct a training for journalists on the ATI which 


happened from 6th to 7th December 2021 at Crossroads Hotel in Lilongwe.  MHRC made a 


presentation on its role in the ATIA implementation and provided progress of the implementation.   


 


2.2.6  Training of Councilors and Civil Society Organisations on ATIA and Regulations 


The Youth and Society (YAS) organized a training for councilors and CSOs on ATIA and 


Regulations. The Commission facilitated the training in Chitipa, Rumphi and Kasungu between 


November and December 2021. The meetings were attended by 105 participants. Participants were 


trained on how to access public information from duty bearers using Access to Information Act 


and Regulations.  


 


2.2.7  Conduct ATIA Thematic Committee Meetings   


The Unit conducted three thematic committee3 meetings and two extra-ordinary meetings during 


the year. The meetings deliberated upon the reports and plans and emerging issues for the Unit.  


 


 


 


 


                                                           
3 Thematic Committees are made up of Commissioners 
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2.2.8  Review of Decisions by Information Holders 


During the period under review, the Commission received one petition asking the Commission to 


review the alleged denial of access to information by the Office of the President and Cabinet 


(OPC). The ATI Committee reviewed the decision and noted some gaps in the request made by 


the Information Seeker. Therefore, the Commission advised the Information Seeker to make a 


proper presentation of the request as stipulated in the law. The Commission also received copies 


of requests for information by some information seekers for its noting. 


3.0  CHALLENGES 
The following are some of the challenges faced during the implementation of plans and activities: 


 


(a)  Funding Challenges 


Inadequate and delayed funding affected the timely implementation of activities. For this reason, 


several activities that were planned did not take place. For example, training of Information 


Officers which was planned for the first quarter of the year was not funded. 


 


(b) Failure by the Ministry of Information to provide a List of Information Officers 


 The Ministry of Information was supposed to publish names and contacts of the designated 


Information Officers in the newspapers three months after the end of the financial year. However, 


the year came to an end without the Ministry publishing names of Information Officers.  Lack of 


such information is affecting the Commission’s collaboration with the Information Officers. 


4.0  RECOMMENDATIONS 
4.1  The Treasury should improve on timely disbursement of funds and increase funding 


allocation for the ATI activities. 


4.2  The Commission should engage Development Partners to help funding access to 


information activities. 


4.3  Ministry of Information should publish names of the Information Officers as stipulated in 


the ATIA. 
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5.0 CONCLUSION 
The Commission is grateful to the Government for the support and for providing a conducive 


environment for the right to access information. Furthermore, the Commission appreciates the 


technical and financial support from development partners like the EU Chilungamo Program.  


 


The Commission is also grateful to the Parliament for their support through the Parliamentary 


Committee on Information, Media and Communication. The Committee pledged its commitment 


to support the Commission in actualizing access to information law. 
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1.0 BACKGROUND 


 


The Right of Access to Information is an enabling human right, necessary for the enjoyment of 


other human rights. Malawi’s 1994 Constitution has a specific provision on access to information 


on section 37 which states that "subject to any Act of Parliament, every person shall have the 


right of access to all information held by the State or any of its organs at any level of 


Government in so far as such information is required for the exercise of his rights”. Conversely, 


the Access to Information Act (ATIA), 2017 clearly states the purpose of the Act as “An Act to 


provide for the right of access to information in the custody of public bodies and relevant private 


bodies; the processes and procedures related to obtaining that information; and to provide for 


matters connected therewith or incidental thereto.” 


ATIA designated the Malawi Human Rights Commission (the Commission) with powers to 


oversee the implementation of the law1. Furthermore, the law gives powers to the Commission to 


advise the government and institutions and give directions in connection with the performance of 


their duties and obligations under this Act. Therefore, in exercise of its mandate, the Commission 


conducted a monitoring exercise to selected public institutions to assess levels of compliance 


with ATIA in some districts in all the four regions of the country.   


2.0 INTRODUCTION 


 


This report provides the background to the monitoring visit, states the objective of the activity, 


describes the methodology and highlights the findings in narrative and tabular formats. The 


tables include Table 1: a summary of findings; Table 2: Extent of Compliance and Table 3: the 


processing of requests for information. This is followed by a detailed account of the findings 


under “General Findings and Observations”. The report further looks at challenges and makes 


recommendations on how these can be tackled and then provides a conclusion. The list of 


institutions that were visited to monitor compliance and particulars of interviewees and 


Information Officers are listed in the Annexes at the very end of the report. 


3.0 OBJECTIVES 


 


 
1 S7 & 8 
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The activity aimed at establishing mechanisms put in place by the institutions in line with the Act 


in provision of access to information, assessing the level of knowledge of the law by institutions 


and to appreciate challenges faced by the institutions in providing access to information. 


4.0 METHODOLOGY 


 


The exercise comprised three teams with each region having its own team. For example, Team 


North visited Mzimba and Mzuzu, Team Centre visited Kasungu, Ntchisi, Dowa and Nkhotakota 


while Team South visited Blantyre, Thyolo and Mulanje Districts. The teams used a monitoring 


tool2 in gathering the necessary information from the information officers and or heads of 


institutions. In addition, there was physical checking of any mechanisms put in place by the 


institution in providing access to information.   


 


5.0 FINDINGS 


Tables A and B provide a summary of the state of compliance by institutions and requests for 


information processed between September 2020 and May 2022 respectively.   


Table A: Summary of Findings 


NO. INSTITUION’S REQUIREMENT PROGRESS PERECENTAGES 


(%) 


1 Number of institutions visited 23  


2 Number of institutions that have ATIA copies  5 22% 


3 Number of institutions that have information guides 0 0% 


4 Number of institutions that have designated 


Information Officers 


14 60.9% 


5 Number of institutions that have submitted names of 


IOs to the Ministry 


5 22% 


6 Number of institutions that have active website 7 30% 


7 Number of institutions with information manuals 0 0% 


8 Number of cases received in 2021 and 2022 (January 


and May). 


21. 


 


All were 


accepted and 


processed. 


100% 


9 Number of institutions that have ATI budget allocation. 0 0% 


 


 
2 Refer to the appendix 







5 | P a g e  
 


Table B: Compliance 


District/City Name of 


Institution 


Status of Compliance3 Gaps Identified Remarks 


NORTHERN REGION 


 


 


Mzimba 


Mzimba 


Prison 


None of the staff members 


trained in ATIA as a result 


very low understanding of 


the law. 


 


Information Officer not 


appointed or designated yet 


and did not have copies of 


ATIA and Regulations. 


 


Information is only 


disclosed at the 


Headquarters in Zomba. 


 


Not submitted any report in 


the Ministry of Information 


and Malawi Human Rights 


Commission.   


Lack of knowledge on 


ATIA among members 


of staff 


 


Inactive website 


 


Have no procedures 


and processes in 


handling requests for 


accessing information. 


 


Prison Services has 


not yet decentralized 


in the information 


disclosure however; it 


is practically difficult 


for an information 


seeker in Mzimba to 


access information 


for Mzimba from 


Zomba. 


 


The Prison Services 


should have an 


information officer at 


each facility  


 


Mzimba Mbelwa 


District 


Council. 


Staff members have no 


knowledge on ATI since 


they were not trained. 


 


Not appointed or designated 


an Information Officer but 


have a District Information 


Officer. 


 


Have some copies of ATIA 


Have formal protocols 


though not documented that 


the general public follow 


when accessing any 


information from the 


council. 


 


The Council uses both 


manual and electronic 


records. For instance, 


financial records are 


electronically and manually 


kept while for Human 


Resource and 


Administration much is 


Inadequate of 


knowledge on ATI  


 


Inactive website 


 


No written procedures 


and processes in 


handling requests for 


accessing information. 


 


Good progress on 


proactive disclosure 


of information for 


public consumption. 


  


There is need for 


training of staff 


members 


 
3 This includes availability of Information Officers, proactive disclosure, knowledge of the ATIA (training of staff) etc 
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kept manually. 


 


General information is 


disclosed at the Council i.e 


through Prepared Citizen 


Budget, Media 


Engagement, Posters on the 


notice boards for general 


use, and openness to 


information seekers.    


 


Have not submitted any 


report to the Ministry of 


Information and Malawi 


Human Rights Commission.   


Mzimba Mzimba 


Police 


Station 


Not trained in ATIA 


 


Have not appointed or 


designated an Information 


Officer and do not have 


copies of ATIA  


 


General information is 


disclosed at their National 


Headquarters in Lilongwe  


 


Have not submitted any 


report in the Ministry of 


Information and Malawi 


Human Rights Commission.   


Lack of knowledge in 


ATIA 


  


Inactive website 


 


Poor progress in 


implementation of 


ATI hence need for 


orientation 


 


Malawi Police 


Service needs to 


decentralize 


accessibility to the 


information they have 


for easy access to the 


information by the 


public 


 Mzuzu Malawi 


Revenue 


Authority 


Only senior management 


team has knowledge on ATI 


but junior staff members 


have no knowledge on ATI 


since they were not trained. 


 


Have appointed an 


Information Officer with his 


name submitted to the 


Ministry of Information as a 


requirement by the Law  


 


Have some copies of ATIA 


and have no documented 


and have general policies 


and manuals for the 


institutions.  


 


Some administrative 


arrangements are in place in 


case of requesting for 


Lack of inclusivity for 


people with disability.  


 


Administrative 


arrangements for 


providing access to 


information are lacking 


when weighted against 


the ATIA and 


Regulations 


Good progress in 


implementation of 


ATIA. 


 


There is need for 


training of junior staff 


too 
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information. 


 


MRA has a very active 


website  


 


Both manual and digital 


records are kept    


 


General information is 


disclosed at MRA   through 


website, media 


engagements during press 


briefings, posters on the 


notice boards for general 


use, and openness to 


information seekers.    


 


Have not conducted any 


activity in relation to ATI 


and have not submitted any 


report to the Ministry of 


Information and Malawi 


Human Rights Commission.   


Mzuzu Regional 


Immigration 


Office 


Information Officer has 


basic knowledge in ATIA 


 


Majority staff members 


have no knowledge on ATI 


since they were not trained. 


 


Have appointed an 


Information Officer who is 


doubling as a Regional 


Information Officer though 


the name was not submitted 


to the Ministry of 


Information. 


  


Have some copies of ATIA  


 


Have general policies and 


manuals for the institutions. 


 


Immigration Department 


has an active website which 


is regularly updated 


 


Both manual and digital 


records are kept.    


 


General information is 


Majority of staff lack 


knowledge in ATI  


 


Lack internal 


procedures and 


processes in handling 


requests for accessing 


information. 


Much of the 


information is 


proactively disclosed. 


 


There is need for 


training 
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disclosed proactively at the 


Immigration Department 


through website, media 


engagements during press 


briefing, posters on the 


notice boards for general 


use, and openness to 


information seekers.    


 


Have not conducted any 


activity in relation to ATI 


and have not submitted any 


report to the Ministry of 


Information and Malawi 


Human Rights Commission.   


Mzuzu Mzuzu 


Central 


Hospital 


Have better understanding 


of ATIA but only the senior 


management staff members 


while other members of 


staff have no knowledge on 


ATI since they were not 


trained. However, processes 


are underway to train them.  


 


Have appointed an 


Information Officer who is 


a Chief Nursing Officer and 


the name of the Information 


Officer was submitted to 


Ministry of Information.  


 


Have some copies of ATIA. 


Have both manual and 


digital records for 


information  


 


Administrative protocols 


are in place in case of 


requesting for information. 


 


They no active website, 


however, the plans are 


underway through Ministry 


of Health to have the 


website active. 


 


 


General information such as 


Covid 19 information, 


infection prevention and 


other information are 


Lower rank staff lack 


knowledge in the 


ATIA 


 


Lack proper internal 


procedures and 


processes in handling 


requests for accessing 


information. 


Proactive disclosure 


of information. 


 


There is need for 


training for key lower 


ranked members of 


staff 


 


Being a critical 


institution, there 


should be an active 


website where people 


can easily access 


information 
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disclosed proactively 


through media 


engagements, posters on the 


notice boards for general 


use, and openness to 


information seekers.    


 


Have not conducted any 


activity in relation to ATIA 


and have not submitted any 


report to the Ministry of 


Information and Malawi 


Human Rights Commission.   


Mzuzu Mzuzu 


Police 


Station 


Members of staff were not 


trained in ATIA. However, 


processes are underway to 


train them.  


 


Have not appointed an 


Information Officer but 


disseminate information 


through the office of the 


Public Relations Officer  


 


Have some copies of ATIA 


both manual and soft 


copies. 


  


Information seekers are 


provided information within 


the institution’s established 


arrangements 


 


 Mzuzu Police Station has 


no active website on its own 


since it depends on the 


national headquarters.        


 


Digital and manual records 


of information are kept. 


 


Have not conducted any 


activity in relation to ATI 


and have not submitted any 


report to the Ministry of 


Information and Malawi 


Human Rights Commission.   


Lack of knowledge in 


ATIA 


 


No clear internal 


guidelines in providing 


access to information 


as stipulated in the 


ATIA 


 


Lack of an Information 


Officer 


Need for training of 


key staff members in 


the ATIA 


 


Malawi Police 


Service should 


decentralize in the 


designation of 


Information Officers 


 


Internal mechanisms 


should be put in place 


for access to 


information 


CENTRAL REGION 


Ntchisi Ntchisi 


District 


Council 


Have a designated 


Information Office 


Disclosure of information 


Staff from all the 


sectors under the 


Council including the 


Key staff in the 


institutions must be 


oriented in the ATIA 
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by the council to the public 


is done through Notice 


Boards  


 


Very minimal knowledge 


on ATIA including staff 


members since they were 


trained. 


 


Do not have copies of ATIA 


 


do not have active website 


but keep records manually. 


 


Have not conducted any 


activity in relation to ATI 


 


 Did not submit a report to 


the Ministry of Information 


and Malawi Human Rights 


Commission.   


DC lacks knowledge 


on ATIA 


 


The council respond to 


requests for 


information without 


proper documentation 


 


Lack of ATI material 


i.e ATIA, Regulations, 


Forms etc. 


 


No proper systems for 


keeping records of 


information. 


 


and Regulations.  


 


The Commission can 


provide the 


facilitators while the 


institutions can 


arrange for the 


meetings. 


 


 


 


Ntchisi Ntchisi 


Prison 


The prison staff has no 


knowledge of ATIA since 


they were trained on ATIA. 


 


Have not appointed or 


designated an Information 


Officer. 


 


Have no copies of ATIA  


 


Do not have an active 


website 


 


Manually keeping of 


records and have not 


conducted any activity in 


relation to ATIA 


 


Have not submitted any 


report in the Ministry of 


Information and Malawi 


Human Rights Commission.   


Lack knowledge in 


ATIA 


 


depends the on the 


prison headquarters to 


provide information 


 


Apply the procedures 


and processes before 


the enactment of ATIA 


in handling requests 


for accessing 


information. 


 


The institution needs 


to be oriented in 


ATIA 


 


Malawi Prison 


Service should 


decentralize provision 


of information  


Ntchisi Ntchisi 


District 


Hospital 


Staff members were not 


trained in ATIA 


 


Have not appointed or 


designated an Information 


Officer because of 


decentralization, they 


depend on the Information 


Lack knowledge on 


ATIA  


 


 


Inactive website 


 


The District Council 


ought to have more 


than one Information 


Officer because of the 


its size comprising 


many sectors 
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Officer from the District 


Council. 


 


Do not have copies of 


ATIA. 


 


Do not have active website 


hence keeps their records 


manually   


 


Have not conducted any 


activity in relation to ATIA 


and have not submitted any 


report to the Ministry of 


Information and Malawi 


Human Rights Commission.   


 Nkhota-kota District 


Council 


There is good progress on 


compliance at the council  


 


The council designated an 


information officer 


 


There is proactive 


disclosure of information by 


the council to the public 


through notice board, 


media, Facebook, 


WhatsApp and twitter 


though not literally 


following ATIA procedures. 


 


The council developed 


information manuals i.e 


Socio-economic profiles 


(2017-20220 and District 


development plan (2021) 


 


The Council also makes use 


of the media (Chisomo 


Radio, Umunthu and 


Nkhotakota Radio Station) 


to disseminate information 


to the public 


 


It has an active Facebook 


page and the website is in 


progress to be finalised 


 


Have not conducted any 


activity in relation to ATI 


and have not submitted any 


Have inadequate 


knowledge on ATIA 


 


Good progress in 


implementation of 


ATIA. However, 


training is needed for 


full compliance to the 


law   
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report in the Ministry of 


Information and Malawi 


Human Rights Commission.   


Nkhotakota Nkhota-kota 


Police 


Station 


Research and Planning 


Department deals with 


dissemination of 


information however, 


information is mostly 


provided at the Police H/Qs 


 


Staff members have no 


knowledge on ATIA since 


they were not trained. 


 


Have no copies of ATIA 


 


Information is kept 


manually.  


 


Have not conducted any 


activity in relation to ATI 


hence have not submitted 


any report in the Ministry of 


Information and Malawi 


Human Rights Commission.   


Lack of knowledge on 


ATIA for all members 


of staff. 


 


The institution has 


only one desktop 


computer hence it is 


difficult to keep 


information digitally  


    


 


Training is needed 


 


Police should 


decentralize provision 


of information 


Nkhotakota Nkhota-kota 


District 


Hospital 


It uses the District 


Information Officer who 


was designated by the 


Council 


 


Have no copies of ATIA 


 


Information is disseminated 


through the community 


radios, WhatsApp forums, 


notice boards and mobile 


vans 


 


Have general policies and 


manuals for the institutions.  


 


It has no active website and 


it uses both manual and 


digital records though much 


work is done digitally.    


 


General information such as 


Covid 19 information, 


infection prevention and 


other information are 


disclosed proactively 


Lack of knowledge on 


ATIA 


 


 


Proactive disclosure 


of information.  


 


However, one 


Information Officer 


for the council cannot 


adequately cover all 


sectors such the 


health sector 
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through posters and mobile 


vans     


 


Have not conducted any 


activity in relation to ATI 


and have not submitted any 


report in the Ministry of 


Information and Malawi 


Human Rights Commission.   


Kasungu Central East 


Region 


Police 


Members of staff were not 


trained in ATIA.  


 


Have not appointed an 


Information Officer, it relies 


on the PRO  


 


Have no copies of ATIA  


 


Have general policies and 


manuals for the institutions


   


Records are kept manually 


and digitally  


 


General information is 


disclosed proactively at the 


stations through the PRO  


 


Have not conducted any 


activity in relation to ATI 


  


Have not submitted any 


report in the Ministry of 


Information and Malawi 


Human Rights Commission.   


Lack of general 


knowledge on ATIA 


  


No proper systems for 


keeping information 


Needs training in 


ATIA 


 


Should have an 


Information Officer 


being the regional 


headquarters 


Kasungu Kasungu 


ADD 


Only management has 


knowledge on ATIA while 


other members of staff do 


hot have  


 


Have not appointed an 


Information Officer, it relies 


on the PRO  


 


Have no copies of ATIA  


 


Have general policies and 


manuals for the institutions


   


Information is disseminated 


through the PRO 


Lower rank staff lack 


knowledge in ATIA 


 


Unavailability of an 


Information Officer 


Key members of staff 


ought to be trained in 


ATIA 


 


Should designate an 


Information Officer 
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Keeps both manual and 


digital records. 


 


Have not conducted any 


activity in relation to ATI 


and have not submitted any 


report in the Ministry of 


Information and Malawi 


Human Rights Commission.   


Kasungu Kasungu 


District 


Council 


Members of staff were not 


trained in ATIA.  


 


Have a designated 


Information Officer 


 


The Council has no copies 


of ATIA  


 


Have general policies and 


manuals for the institutions


   


 


Have manual records of 


information.  


 


Have not conducted any 


activity in relation to ATI 


 


Have not submitted any 


report in the Ministry of 


Information and Malawi 


Human Rights Commission.   


Lack of basic 


knowledge on ATIA4 


 


Inadequate proactive 


disclosure of 


information 


 


One Information 


Officer servicing the 


whole council is not 


sufficient 


 


 


Key members of the 


council should be 


trained in ATIA 


 


The council should 


have more than one 


information officer 


SOUTHERN REGION 


Blantyre Blantyre 


District 


Council 


Has an Information officer  


 


Name of an Information 


Officer was submitted to the 


Ministry of Information 


(MoI).  


 


They share information 


through local government 


structures e.g. Councilors, 


MPs, ADC and VDC, and 


on a notice board. 


Staff and the IO lack 


adequate knowledge of 


the ATIA.  


 


No funding allocation 


for ATI in the budget. 


 


 Do not have a website, 


but are currently 


developing one 


There is need for staff 


to be well trained on 


the ATIA in order to 


ensure full 


compliance.  


 


Advice was given on 


the gaps identified. 


Blantyre Blantyre 


City Council 


Has an Information Officer. 


 


Few staff are aware of 


the ATIA.  


There is need for staff 


to be well trained on 


 
4 ATIA training that was conducted by Youth and Society only targeted councilors and civil society from the 
Municipality 
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Has a website which 


contains their functions, 


information on key officers 


and reports, and information 


manuals.  


 


Has procedures for people 


to access information. They 


received an award of the 


most open institution.  


 


They have information 


manuals, strategic plans, 


and service charters.  


No budget or activities 


under ATI.  


 


No ATI annual report 


submitted.  


 


Website does not 


include details of the 


Information Officer.  


 


Not  disability 


inclusive, since their 


office has not come 


across any. 


the ATIA in order to 


ensure full 


compliance.  


 


Advice was given on 


the gaps identified. 


Blantyre MACRA Has 3 Information Officers.  


 


Departments of 


Broadcasting, 


Communication, and 


Consumer Affairs have 


sufficient knowledge of 


ATIA.  


 


Has a clear procedure on 


how people can access 


information; most requests 


are made through the 


communications 


department.  


 


Records are kept on servers 


as well as files. They have a 


well detailed website and 


Facebook, Instagram, and 


Twitter page. They have 


information manuals 


Information Officers’ 


names were not 


submitted to the 


Ministry of 


Information. 


 


Other members of staff 


are not trained in ATI.  


 


Lack inclusiveness of 


PWDs when sharing 


information.  


 


They have not carried 


out ATI activities nor 


submitted an annual 


report to Ministry of 


Information.  


 


They have no budget 


allocation for ATI. 


MACRA has a well 


outlined process of 


sharing information.  


 


Despite not following 


ATIA guidelines in 


providing 


information, the 


institution has been 


providing information 


through their PROs in 


the communication 


department and 


Consumer Affairs 


department. 


 


There is need for a 


proper use of 


information officers 


by following ATIA 


guidelines 


Blantyre MEC Has an Information Officer 


and the name was submitted 


to the Ministry of 


Information.  


 


The IO was appointed on 


13th October 2020. Only the 


senior management has 


adequate knowledge on 


ATIA.  


 


Has a mailing list which is 


used for dissemination of 


important public 


information to people. 


No budget allocated 


for ATI.  


 


No annual reports 


submitted to the 


Ministry of 


Information.  


 


They did not have the 


details of their 


information officer on 


their website.  


 


Other cadres of staff 


lack knowledge of the 


MEC is one of a few 


institutions that have 


demonstrated positive 


progress in 


compliance with the 


Act.  


 


The availability of a 


file containing 


requests for 


information is one 


clear indication of 


provision of access to 


information 
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Has a website that is 


updated regularly.  


 


Some information is 


provided in braille and sign 


language.  


 


Proactive disclosure 


through the press briefings, 


public hearings, radio and 


TV programs, and social 


media platforms besides a 


resource center. 


 


Information is filed digitally 


and manually. They have 


information manuals which 


are published periodically 


depending on the activities 


they do 


 


ATIA. 


  


Luchenza Luchenza 


Municipality 


Council 


Has information manuals.  


 


Proactive disclosure of 


information through town 


hall meeting each quarter 


for sharing information with 


the public. 


 


They post planned projects, 


annual budgets and 


financial reports on notice 


boards.  


 


They have a suggestion 


box, and give information 


to people whenever it is 


requested. 


Not fully aware of the 


ATIA, but just know 


it’s existence.  


Do not have an 


Information Officer. 


 


Do not have a website 


(but plan to have one) 


 


No funds allocated for 


ATI.  


 


All their records are 


kept manually. 


Despite not having 


been oriented on 


ATIA, the council 


was doing a lot in 


terms of proactive 


disclosure of 


information 


Thyolo Thyolo 


District 


Council 


Has two information 


officers. 


 


Names of Information 


Officers were submitted to 


Ministry of Information.  


 


Information is shared with 


the general public using the 


notice boards, VDC, ADC 


meetings, community 


meetings through 


Staff has inadequate 


knowledge in ATIA. 


 


No funding allocated 


for ATI. 


 


Annual report was not 


submitted to the 


Ministry of 


Information.  


 


All records are kept as 


There is need for staff 


to be well trained on 


the ATIA in order to 


ensure full 


compliance. 


 


Advice was given on 


the gaps identified. 
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chiefs/councilors meetings 


and people are also able to 


access information through 


different council fora.   


 


Most of the information 


published by the district 


council is to do with tenders 


and other developments 


hard copies, they do 


not have a website5 


and their records are 


not inclusive  of the 


visually impaired 


persons 


Mulanje Mulanje 


District 


Council 


Has an Information Officer.  


 


The council keeps its 


records both manually and 


digitally.  


 


Developed a website which 


is expected to be 


operational soon. 


  


Once reports are written 


including the budgets are 


displayed on notice boards 


for people to be able to 


access the information. 


Name of the 


Information Officer 


was not yet submitted 


to the MOI. 


 


Staff have inadequate 


knowledge of the 


ATIA.  


 


No funding allocation 


for ATI activities.   


 


Annual report not 


submitted to the 


Ministry of 


Information 


There is need for staff 


to be well trained on 


the ATIA in order to 


ensure full 


compliance.  


 


Advice was given on 


the gaps identified 


 


Table C: Processing of Requests for Information (September 2020-to date) 


Name of 


Institution & 


Location 


Number of 


Requests 


Received 


Number  of 


Requests 


accepted 


Number of 


Requests denied 


Reasons for Denial 


Mzimba Prison   None None None None 


Mzimba District 


Council 


3 requests    All were accepted 


and processed 


None None 


Mzimba Police 


Station. 


None None None None 


Malawi Revenue 


Authority 


No any request 


received 


None None None 


Regional 


Immigration-


Mzuzu 


Received general 


requests for 


information such 


as passport issues 


and boarder issues. 


However, the 


institution could 


not remember of 


how many requests 


received. 


All requests were 


accepted and 


processed.  Some 


requests were 


processed at the 


regional office 


while some were 


referred to the 


national 


headquarters.  


None None 


 
5 Intends to have one within this financial year 
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Mzuzu Central 


Hospital 


Received requests 


for information 


through the PRO 


though not 


following ATI 


procedures. E.g 


issues of Covid-19. 


Almost 90% of all 


requested 


information were 


accepted and 


processed. 


Some information 


were denied due 


to the nature of 


the information 


being sought. 


• Matters under 


investigations 


by the Ministry 


or any other 


body. 


• Information 


concerning 


doctor and 


patient etc. 


Ntchisi District  


Council 


Received over 5 


normal requests 


but no requests 


made in relation to 


ATI 


All were accepted 


processed 


None was denied None 


Ntchisi District 


Hospital 


No requests made 


in relation to ATI 


but only normal 


requests and not 


sure of the total 


figures 


All accepted None None 


Ntchisi Prison No requests made 


in relation to both 


normal requests 


and ATI 


None None None 


Nkhotakota 


District Council 


 


Over 10 requests 


on normal 


information were 


made but not 


requests made in 


relation to ATI 


All were 


processed and 


accepted 


No request was 


denied 


None 


Nkhotakota 


District Hospital 


 


Only normal 


health related 


information such 


as on Covid 19 


was requested but 


no requests made 


in relation to ATI 


All the requests 


were processed 


and accepted 


None None 


Nkhotakota Police 


Station 


 


General 


information 


requests were 


made but with no 


figures to show. 


However, no 


requests made in 


relation to ATI 


All requests were 


processed and 


accepted 


None None 


Kasungu District 


Council 


It only received 


normal requests 


which are not 


relation to ATI but 


with no figures 


All were accepted None None 







19 | P a g e  
 


Kasungu ADD 


 


No requests made 


in relation to ATI 


but only the 


normal ones to do 


with Agricultural 


Input Programs 


All were 


processed and 


accepted 


None None 


Kasungu District 


Hospital 


No requests made 


in relation to ATI 
None None None 


Central East 


Region Police 


H/Qs 


The PRO receives 


many requests 


which are not in 


relation to ATIA.  


All were accepted 


and processed 


None None 


Blantyre District 


Council 


None under ATIA - - - 


Blantyre City 


Council 


Up to 5 a day All- except for 


those they don’t 


have information  


None - 


MACRA None requested 


through ATIA 


guidelines 


90% were granted None Matters in court. 


Luchenza 


Municipality 


Council 


3 3 0 - 


MEC 56 All None - 


Thyolo District 


Council 


2 All None - 


Mulanje District 


Council 


3 All None - 


 


 


6.0 GENERAL FINDINGS AND OBSERVATIONS. 


Based on the specific findings and observations in the table above, the following are the general 


findings and observations: 


a) The exercise was a wakeup call to most Information Holders who were taken unaware of 


their legal obligations under ATIA. Lack of orientation in the law was a major 


contributing factor. 


b) 5 out of 23 institutions assessed (representing 22%) demonstrated a significant level of 


compliance. These five institutions had information officers in place, had understood 


their responsibilities under the Act and proactively disclosed information. These 


institutions are Malawi Electoral Commission, Malawi Revenue Authority (Northern 


 
6 Only for those requested following ATIA guidelines otherwise more requests for information were processed 
under PRO 
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Region Office), Mzimba District Council, Blantyre City Council and Nkhotakota District 


Council.  


c) All 23 institutions assessed did not allocate funding for the access to information 


activities since its operationalization as provided for by the ATI Regulations. This 


consequently affects the implementation of the Act. 


d) The majority of the institutions (about 70%) did not have an active website and had not 


established internal mechanisms for processing requests for information.  


e) Despite not following specific provisions of the ATIA, many institutions continued to 


provide information through their Public Relations Officers as a matter of routine. 


f) Most information was provided in formats that are not friendly to persons with visual 


impairment.  Besides, the format issue, it was also noted that most information is 


provided in English language. There is need to include local languages. 


g) There is some conflict of roles between the traditional Public Relations Officers and the 


new Information Officers where the two have been doubled. There is lack of clarity as to 


whether one is sharing information in compliance with ATIA or as PRO. 


h) Low demand for access to information in the district councils which was attributed to 


inadequate awareness among the information seekers. 


7.0 CHALLENGES 


1. Although the assessment was an important exercise to ascertain the level of compliance 


by information holders, only a few selected institutions were reached due to inadequate 


resources. 


2. Pre-booking of the meetings with targeted institutions was problematic because contacts 


for those institutions were hardly available. Most contacts that were identified from 


official websites were not functional.  


8.0 RECOMMENDATIONS. 


1. There is need for massive sensitization of the public on access to information through 


media and other platforms. This will help to create demand for information. 


2. Information holders should be encouraged to train their staff members in accordance with 


the law. The Commission will help to orient information officers and also work with the 


Information holders to provide low cost orientation on ATIA. 
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3. Information holders must be encouraged to include provision of information in disability 


friendly formats.   


4. Information holders must be encouraged to allocate funds in the annual budget for Access 


to Information activities.  


5. Institutions that operate at national, regional, district and community level must consider 


decentralizing the provision of information by ensuring that people can request for 


information at all levels. 


9.0 CONCLUSION 


This report has presented the Commission with a lot of useful information on the progress being 


registered in the implementation of the ATIA. It has also provided an opportunity to the 


Commission to remind information holders about their roles and obligations in the 


implementation of the law. The findings of the exercise will contribute to the development of 


action plans by the Commission 
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ANNEXES 


 


Table 1: ROADMAP 


# ISSUE ACTION POINTS 


1 Failure to appoint/designate information officers The Commission will engage the 


Ministry Information to ensure that 


Information Officers are put in place 


in all those institutions that do not 


have 


2 Inadequate knowledge/awareness of the Act among 


Information Holders 


Besides the Commission organizing 


training for Information Officers, 


Information Holders are encouraged 


to initiate their own institution based 


training  for their staff which are cost 


effective 


3 Low demand for access to information by the 


public 


The Commission will mobilise more 


resources to support the media 


awareness of the law.  


Building a synergy with relevant 


stakeholders on awareness raising 


4 Non-compliance by the Information Holders The Commission will profile the 


results of the assessment as part of 


raising awareness.  


The Commission will share 


recommendations with individual 


institutions 


The Commission will conduct follow 


up monitoring to check the progress 


made on the recommendations 


 


Table 2. INSTITUTIONS THAT WERE VISITED BUT WERE NOT ASSESSED 


Mzuzu Mzuzu City Council MHRC did not meet the official as they were 


engaged in other equally important duties 


Mzuzu Youth and Society The MHRC team did not manage to meet the 


organization since it was engaged during the week 


of visit. 


Mzuzu Mzuzu University The MHRC failed to visit the institution because the 


University lost its Assistant Registrar on the day of 


visit 


Blantyre MBS Visited but was not assessed because the 


responsible officer was not available. Managed to 
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get contacts and shared the form and ATIA 


Blantyre Immigration Visited but was not assessed because the 


responsible officer was not available. Managed to 


get contacts and shared the form and ATIA 


Blantyre MUBAS Visited but was not assessed because the 


responsible officer was not available. Managed to 


get contacts and shared the form and ATIA 


 


Table 3: PARTICULARS OF INTERVIEWEES AND INFORMATION OFFICERS 


Name of 


Institution 


Name & Contacts of 


Interviewees 


Name (s) 


of 


Informatio


n Officers 


Contacts for 


Information 


Officers7 


Website for the 


Institution 


Mzimba Prison  


1. Moses Chigalu 


(O.C) 


2. Lizie Nyirenda 


(PRO) 


 0888606314 


 


 


 


 


088176862 


Do not have a website. 


Mzimba District 


Council 


1. Mr. Rodney 


Simwaka (DC) 


2.  Mr. Aliko 


Munde (IO) 


Mr. Aliko 


Munde (IO) 


0999064750 


 


 


 


 


0999390096 


Do not have Active 


website but plans are 


underway. 


  


Mzimba Police 


Station 


1. Supt. 


Msowoya 


(ASO) 


2. Sb-Insp Peter 


Chisi 


 O995644799 


 


 


 


 


Do not have an active 


website 


Malawi 


Revenue 


Authority 


1. Mr. Stephen 


Pakaine 


 0999239295 www.mra.mw 


Regional 


Immigration-


Mzuzu 


1. Maxwell 


Makolo (RIO) 


2. Francis 


Chitambuli 


(PRO) 


Maxwell 


Makolo 


 www.immigration.gov


.mw 


Mzuzu Central 


Hospital 


1. Mr Arnold 


Kayira (PRO) 


Mr. Blair 


Sibale (IO) 


0992071967/088835


2906 


 


  


Not active website. 


Mzuzu Police 


Station 


1. Maurice 


Chapola 


(PRO) 


 0995844042 chapolamaurice@gma


il.com 


Ntchisi Franklin Lusizi –DC 


Cell: 0999387602 


Devison 


Matola 


0999888640 N/A 


 
7 Include mobile numbers and email address 
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Devison Matola – IO   


 


Constantini Kapala – 


O/C Prison 


Cell: 0999688123 


 


Nkhotakota Ben Tonho –DC 


Cell: 0999278385 


 


James Tembo – IO 


 


Stanley 


Nkhondoyachepa,  


IO – 0999094683 


 


James 


Tembo 


 N/A 


Kasungu Com. Of Police Noel 


Kaira 


Cell: 0888345434 


 


 


Shaibu Yusufu – 


Kasungu ADD, Cell: 


0999296411 


  N/A 


Blantyre 


District Council 


Bernard Nkasala, 


+265... 


Mrs. 


Blessings 


Thawani 


(Human 


Resource 


Developme


nt officer) 


+265 888 510 830/ 


+265 998 735 148 


thawanidalitso3@gm


ail.com 


N/A 


Blantyre City 


Council 


Mr. Alfred Nyengo, 


+265 999 953 566 


Deborah 


Luka 


+265 882 444 614, 


lukadebbie@gmail.c


om 


https://bccmw.com.  


MACRA Matilda Kanjiri, Kelias 


Mlenga, Zadziko 


Mankhambo, 


Lemekezani 


Chisambiro 


Zadziko 


Mankhamb


o, 


Lemekezan


i 


Chisambiro


, and Wezi 


Nkhoma-


Nsomba 


Lemekezani – 


0995830993, 


lemekezani.chisambi


ro@macra.mw, Wezi 


– 0999558427, wezi-


nkhomansomba@ma


cra.mw  


Zadziko Mankhambo 


zadziko.mankhambo


@macra.mw 


0999 40 60 88 


https://macra.mw.  


Luchenza 


Municipality 


Council 


Lovemore Mhamba – 


0884286400, 


lovemhamba@gmail.c


om, John Maneya – 


0888427850, 


None - N/A 



mailto:lukadebbie@gmail.com

mailto:lukadebbie@gmail.com

https://bccmw.com/

mailto:lemekezani.chisambiro@macra.mw

mailto:lemekezani.chisambiro@macra.mw

mailto:wezi-nkhomansomba@macra.mw

mailto:wezi-nkhomansomba@macra.mw

mailto:wezi-nkhomansomba@macra.mw

mailto:zadziko.mankhambo@macra.mw

mailto:zadziko.mankhambo@macra.mw

https://macra.mw/

mailto:lovemhamba@gmail.com

mailto:lovemhamba@gmail.com
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john.maneya@yahoo.c


om  


MEC Sangwani 


Mwafulirwa, 


0999274304, 


smwafulirwa@mec.or


g.mw  


Mr. 


Wellington 


Katantha 


0991810115, 


wkatantha@mec.org.


mw  


https://mec.org.mw.  


Thyolo District 


Council 


Tikondane Vega, 


088118121, 


tikondanevega@gmail.


com  


Brenda Nkosi, 


0999174709, 


nkosibrenda@gmail.co


m  


 


Tikondane 


Vega 


0888118121, 


tikondanevega@gma


il.com 


- 


Mulanje District 


Council 


Ernest Kaphuka, 


0888142981, 


Mr. John 


Monjeza 


0888347400/099915


6630, 


jmonjeza@gmail.co


m  


- 


 



mailto:john.maneya@yahoo.com

mailto:john.maneya@yahoo.com

mailto:smwafulirwa@mec.org.mw

mailto:smwafulirwa@mec.org.mw

mailto:wkatantha@mec.org.mw

mailto:wkatantha@mec.org.mw

https://mec.org.mw/

mailto:tikondanevega@gmail.com

mailto:tikondanevega@gmail.com

mailto:nkosibrenda@gmail.com

mailto:nkosibrenda@gmail.com

mailto:tikondanevega@gmail.com

mailto:tikondanevega@gmail.com

mailto:jmonjeza@gmail.com

mailto:jmonjeza@gmail.com




