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Input for the Report of the Special Rapporteur on Freedom of Opinion and Expression to the UN Human Right - 2023
«The Special Rapporteur would be grateful for observations, data, case studies and concrete examples of challenges, opportunities, good practices and recommendations relating to freedom of expression, including the right to information, in the context of sustainable development in the following areas:
transparency, accountability, and the fight against corruption and misuse of resources in the public and private sector;
equality, inclusion, participation and empowerment of women and girls, indigenous communities and other poor and marginalized groups;
the role of independent media and investigative journalism in promoting sustainable development and the barriers, threats and challenges they face;
policies and practices of digital technology companies in promoting sustainable development and reducing inequalities in access to information and communications.
The following questions are provided as a guide for making inputs. It is not necessary to answer all questions.
1. In your view, how does the right to freedom of opinion and expression contribute to the achievement of the SDGs? Please provide examples, where possible, with concrete data relating to impact. Please also mention relevant laws, policies and other measures.
2. Are there restrictions or other challenges to freedom of expression or access to information that affect the delivery of public services and achievement of economic, social and cultural rights in your country? Which groups of people are most affected by these restrictions and in what ways? What measures would you recommend to address their problems? 
3. What factors affect the right to expression and information of women and girls, indigenous peoples and other poor and marginalized communities and their access to information and communications technology in your country? What legal, policy or other measures has the government taken to overcome these problems? How effective are these measures and what improvements would you recommend?
4. What have digital companies done to promote safe and uninterrupted online access to timely and pluralistic information and communications of women and poor and marginalized communities? How can information and communication technology companies better engage with governments and communities to promote sustainable development?
5. What laws, policies and practices exist in your country to facilitate public participation and access to information and data relating to sustainable development? Where have there been successes, or conversely challenges, with facilitating access to information and data relating to sustainable development in relation to a) governments and b) companies?
6. What role does the media play in promoting sustainable development in your country? What challenges and threats do journalists face in accessing public information or reporting on or criticizing development policies?
7. What laws, policies and other institutional measures exist in your country to protect investigative journalism and whistleblowing? How effective are they and what further measures should be taken to protect journalists and whistleblowers? Where possible, please provide concrete examples of investigative journalism or whistleblowing related to sustainable development, e.g. exposure of corruption or misuse of natural resources.
8. What do you believe are the key issues in relation to sustainable development in addition to or instead of the bullet points above that deserve attention by this mandate? Do you have any specific recommendations that you think the Special Rapporteur should make in her report?

Synthetic contribution of the Commission on Access to Administrative Documents (CADA)

In this summary and very limited contribution, there will only be references to the national legislation. 
Therefore, there will be no indications of the relevant legislation of the European Union, of which Portugal is a member (some of which is directly obligatory to every Member-State), neither of other international legislation, namely, that concerning the Council of Europe, nor the UN, for all these are of wider knowledge.

Portugal enshrines in its Constitution of the Republic several rights that are related to the theme of the report on freedom of expression and sustainable development.
For example:
Article 37
(Freedom of expression and information)
1. Everyone has the right to freely express and disseminate their thoughts by word, image or any other means, as well as the right to inform, to be informed and to be informed, without impediments or discrimination.
2. The exercise of these rights cannot be prevented or limited by any type or form of censorship.
3. (...).
4. All persons, natural or legal, are assured, under conditions of equality and effectiveness, the right of reply and rectification, as well as the right to compensation for damage suffered.

Article 38
(Freedom of the press and media)
1. Freedom of the press is guaranteed.
2. Freedom of the press implies:
a) The freedom of expression and creation of journalists and collaborators, as well as the intervention of the former in the editorial guidance of the respective media, except when they have a doctrinal or confessional nature;
b) The right of journalists, under the terms of the law, to access information sources and to the protection of professional independence and secrecy, as well as the right to elect editorial boards;
c) The right to found newspapers and any other publications, regardless of prior administrative authorization, guarantee or authorization.
3. The law ensures, on a generic basis, the disclosure of the ownership and means of funding of the media.
4. The State ensures the freedom and independence of the media before political power and economic power, imposing the principle of specialty of companies holding general information organs, treating and supporting them in a non-discriminatory and preventing their concentration, namely through multiple or crossed holdings.
5. The State ensures the existence and functioning of a public radio and television service.
6. The structure and operation of the public sector media must safeguard their independence from the Government, the Administration and other public authorities, as well as ensure the possibility of expressing and confronting different currents of opinion.
7. Broadcasting and radio television stations can only operate under a license, to be awarded by public tender, under the terms of the law».
At the time of the approval of the Constitution of the Portuguese Republic, the concept or, more precisely, the expression «sustainable development» was not yet on the agenda.
However, the Constitution enshrines as an objective of the Portuguese Republic, «the realization of economic, social and cultural democracy» (article 2) and, as fundamental tasks of the State, «Promote the well-being and quality of life of the people and real equality among the Portuguese, as well as the realization of economic, social, cultural and environmental rights, through the transformation and modernization of economic and social structures" and, "defending nature and the environment, preserving natural resources" (article 9).
Naturally, the rights enshrined in the Fundamental Law support the attainment of those goals, which are inscribed, therefore, in what is currently expressed by sustainable development objectives.
Now, linked to those rights to be informed, to inform and to the freedom of expression and freedom of the press, the «right of access to archives and administrative records» (article 268, n. 2, of the same Constitution), presents itself as one of its instruments.
Precisely to contribute to the effective realization of this right of access, to the effective realization of the so-called «open archive», in order of opening up administrative data, there is a specific legal regime, which dates back to 1993.
On that occasion appeared the first law on access to administrative information and documentation (Law n. 65/93, of 26 August), distinct from the general regime of access to procedural information, regulated, in general, by the Code of Administrative Procedure.
To accompany that law and in order of its practical application, the Commission on Access to Administrative Documents (CADA) was created, as an independent administrative entity, linked to the Portuguese parliament, the Assembly of the Republic.
Thus, 2023 marks the completion of three decades of this own regime regarding the right of access to administrative documents.
Currently, it is Law No. 26/2016, of August 22, that governs it, and there has been no gap as to the existence of the aforementioned Commission.
CADA is a full member of the RTA - Network for Transparency and Access to Information (https://redrta.org/) - and of the ICIC International Conference of Information Commissioners (https://www.informationcommissioners.org/).
Within the framework of its everyday action, CADA considers complaints from any natural or legal person against refusal of access to information and administrative documentation, and issues opinions directed to the entities concerned; it also issues an opinion at the request of administrative entities, whenever they have doubts as to the decision to be taken on access requests.
It should be clarified that the concept of administrative document for the purposes of this regime is very broad, as well as the list of entities subject to this duty to provide access, both of which are indicated in articles 3 and 4 of the said Law no. 26/2016.
Among the people who often rely on CADA's intervention, we can highlight - in addition to natural persons, invoking no specific quality or capacity - associations of the most diverse types, in particular, non-governmental organizations, political parties, local elected officials and journalists.
Under the terms of the Statute of Journalists, the assessment of their complaints follows a regime of urgency.
If we confine ourselves to what happened in 2022, we can say that more than 20 journalists lodged complaints with CADA, leading to more than 55 files.
It was possible to deal with them with the urgency required by law.
Around 20 cases were resolved without the need of a formal opinion.
As for the others, CADA overwhelmingly issued a favourable opinion to the access required, even if in part, only.
Generally speaking the Administration follows the opinion of CADA.
But in those cases that the Administration remains reluctant permit the access, the complainant can present an injunction before a court of law. In the vast majority the court decision goes in the same direction of the CADA’s opinion.
The problem is that every delay in the access of data that should be immediately available is, in itself, an infringement to the right of access, including, obviously, the journalists’ right to be informed and to inform.
And the matter is that, if the intervention of elected officials, political forces or social movements is an important instrument of knowledge and dissemination of information and the right to access it, the same totally applies to journalists. The journalists can be and really are a privileged vehicle for the wider dissemination of relevant information and data, and for the public awareness of the rights of access.
The proper performance of journalists is, of course, linked to the freedom of the press. 
In that matter, Portugal, continues to feature in a good place
As for 2021, the table prepared by the association Reporters without Borders, positioned in 9th place; it was part of the group of 12 countries, worldwide, considered as in good situation.
In 2022, and in that same ranking, obeying already to a new methodology, the number of countries in good situation was reduced to 8, with Portugal among them, in 7th place, out of a total of 180 countries.
Therefore, Portugal resisted this new methodology, remaining in that even more restricted top group of countries in good situation.
Although Portugal finds itself in that good situation, this does not mean that there are no problems and difficulties to overcome.
In more «hotter» matters, it happens, now and then, an excuse not give the data, or an intention to delay its availability, mostly under insufficient justification.
CADA's intervention has always taken into account the values ​​that the right to inform and be informed and freedom of the press represent.
And in all its activity those values have been stressed and underlined. 
This is also what the Portuguese superior courts of law reiterate.
The general principle is that of free access to administrative documents; the protection of data - personal data or other data subject to reservation - should not be invoked as a mere pretext to hide what should be uncovered.
Thus, whenever we are not before freely accessible data, everyone, beginning by the Administration, must take into account the various rights in presence, carrying out an effective weighing to verify which one should prevail. And it is this same assessment that CADA makes in all the cases placed under its consideration.
Therefore, there is a road to continuing implementing Freedom of Opinion and Expression. And this Commission is there to facilitate and to widen those rights whenever they shall prevail.
Portugal has all the conditions to keep a good register on these issues, but must go further and further. 
And doing so we all believe that not so quickly as desired, but quickly as possible, we aim at a general better development, a sustainable development where no one will be left behind.
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