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SUBMISSION REPORT TO THE 56th HRC

Object: Submission for the thematic report on safeguarding the independence of judicial systems

in the face of contemporary challenges to democracy

Submitters: Comissdo de Direito Internacional da OAB/RJ
Comissdo de Prerrogativas da OAB/RJ

Comissdo de Enfrentamento a Violéncia contra Advogados da OAB/RJ

Summary: The International Law Commission, together with the Prerogatives Commission and
the Commission to Combat Violence against Lawyers, all from the OAB/RJ — Brazilian Bar
Association of the Judiciary Section of Rio de Janeiro, present a summary of the information
collected through the 223 responses received from lawyers in an electronic form on the topic of

legal practice and the defense of democracy in the state of Rio de Janeiro, Brazil.
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PRESENTATION

The International Law Commission, together with the Prerogatives Commission and the
Commission to Combat Violence against Lawyers, all from the OAB/RJ - Bar Association of the
Judiciary Section of Rio de Janeiro, responding to the call of the United Nations Special
Rapporteur for independence of judges and lawyers, Margaret Satterthwaite, on safeguarding
the independence of judicial systems in the face of contemporary challenges to democracy, to
be presented at the 56th session of the UN Human Rights Council - United Nations, in June 2024,
invited all lawyers registered on the OAB/RJ to contribute with issues relevant to the topic by

filling out an electronic form.

After publicizing and making access to the form available on the official pages and
channels of the OAB/RJ for more than three weeks, the aforementioned Commissions present,
through this submission, a summary of the information collected in the 223 responses received

from lawyers from the OAB/RJ — Brazilian Bar Association of the Rio de Janeiro.

Attached, the OAB/RJ Commissions forward the 223 complete responses in Portuguese
to support this Special Rapporteur. Due to the protection of data and names of participants, the

attachment is required to be confidential and not shared on the Rapporteur's page.

SUMMARY OF DATA COLLECTED
Total number of responses: 223

Profile of participants: Lawyers registered under the Brazilian Bar Association Section of Rio de

Janeiro
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QUESTIONS ASKED

First Question - Do lawyers play an active role in safeguarding democracy and defending

fundamental democratic rights in your country?

m Yes

= No

Second Question - Do lawyers face any risks, obstacles or challenges in your country when

performing this role?

= Yes

= No
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2.1 - If so, select the risks and obstacles among the possible alternatives below:

Lack of incentives for the labor market 113

Gender condition I 56

Ethnic-racial .
thnic-racial condition 65

Age condition e 51

Region of residence e — 17

Lack of protection for physical and psychological integrity in the exercise
of the profession . 127

Lack of institutional recognition of other bodies of the Justice System 140
-

Lack of access to information technology mechanisms for full access to
Justice I 54

Onerousness of the Justice System 140
|

Lack of institutional spaces to present complaints of violations of
professional performance I 82

Criminalization of law, including at the legislative level 95
]

Negative media against lawyers 119

Others = 43
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2.2 - Select the challenges among the possible alternatives below:

Implementation of compensatory assistance programs
: e I 51
for lawyers based on their gender condition

Elevation of lawyers as human rights defenders, with I 173

professional performance protection programs

Implementation of training programs in information D 111

technology for legal professionals

Better channels for reporting violations of the full I 156

exercise of the profession

Others N 40
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Third Question - Is there a specific role played by the Bar Association in democratic elections?

m Yes

= No

3.1 - If so, which ones?

Defense of the rule of law institutions in Brazil —— 43

Strengthening the Justice System under the Rule of
Law in Brazil I 117

Guardian of the 1988 Federal Constitution —— 15

Be a reference for civil society ____ — 104

Being an institution that ensures the broad right of
defense of the citizen e 127

Others

0 50 100 150 200



Comissao de
Direito Internacional

OABRJ

o n B RJ Comissao de o B RJ Comissao de enfrentamento a
prerrogativas A violéncia contra advogados

Fourth Question - Are there policies or institutional agreements in place to limit the role of

lawyers or the Bar Association in safeguarding democracy?

m Yes

46,60%

53,40% = No

Fifth Question - What approaches are adopted to protect lawyers in this role?

Action of the Prerogatives Commission at

ORB/R I 1

Complaints to the correctional bodies of the

Justice System I 125

Action of the Commission to Combat Violence

seainst Lavwyers I s

Other
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Sixth question - Are there obstacles or risks to the lawyer's professional activity, caused by acts

or facts outside the exercise of the profession?

m Yes

= No

6.1- If so, highlight possible risks and obstacles:

abuses of authority 188
|

ender conditions
& e 66

ethnic-racial conditions
. 64

domestic violence
. 27

physical and psychological violence ds
I

economic-financial conditions 121
]

others
s 15
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CONCLUSION

The OAB/RJ Commissions conclude through the research carried out that the main points
of criticism and questioning of the participating lawyers are the unequal and inferior treatment
received by lawyers before the Brazilian Judiciary System, which result in disrespect for their
rights and prerogatives and the absence of effective means of accountability for abuses

committed against lawyers.

Another topic highly addressed by participants were violations of the right to access to
justice, exemplified by the high value of court costs, the long duration of processes, the lack of
commitment on the part of magistrates and court employees to comply with procedural

productivity and speed, and the partiality of judicial decisions.

Despite the issues listed, the participating lawyers agree with the lawyer's role as
defenders of democracy and fundamental rights, and point out the fundamental role of the bar
association in guaranteeing both fundamental rights and democracy, as well as in protecting and

defending the prerogatives of lawyers.

Comiss3o de Direito Internacional da OAB/RJ
Comissdo de Prerrogativas da OAB/RJ

Comissdo de Enfrentamento a Violéncia contra Advogados da OAB/RJ



