KoHuenTyanbHasa 3anucka

JKCnepTHbI MeXxaHU3M No NpaBam KOPEHHbIX HApoA0B

Bonpocbl Ha pacCMOTpPeHUe Npu NOArOTOBKE UCCNEA0BAHUA O BAUAHUM MUIUTAPU3ALUM Ha
npaBa KOPEHHbIX HAapo4,0B

Ha cBoeli exxerogHon ceccumn B ntone 2022 roga IKCNEpPTHbIN MEXaHU3M MOCTaHOBWI, YTO €ro
cnepywouwee exerogHoe MUCCAefoBaHME O COCTOAHUM MNPaB KOPEHHbIX HapoAoB MUpa B
poctkeHnn uener JOOHMKH (pesontouma Coseta 33/25, nyHKT 2 (a)) byaeT nocsAuleHO
BO34EACTBUIO MUAUTAPU3ALMM  HA KOPEHHble Hapoabl. [lpn noarotoBke AAHHOrO
nccnegosanma IMIMKH HamepeH ncnonb3oBaTb MHPOPMALMIO, MOSYYEHHYIO OT LMPOKOTO Kpyra
3aMHTEPECOBAHHbIX CTOPOH W MWCTOYHWMKOB, BK/AKOYAsA TOCYAAPCTBA, KOPEHHble HapoAbl,
rpakaaHckoe 06wWecTBo, y4yeHblx, npegplaywme wuccnegosaHma IMIKH; cneumanbHbIxX
AOKNAAYMKOB MO MNMpPaBamM KOPEHHbIX Hapoaos; locToAaHHyto ¢Oopmy MO NpaBam KOPEHHbIX
HapOAOB; OOroBOPHbIE OpraHbl; cyaebHyt NpakTUKy MexamepuKaHCKon u AdpUKaHCKOM
cucTem; npoueaypy YHuBepcasbHOro nepuoauyeckoro ob63opa; areHtctea OOH u apyrux
MeXAyHapoaHbix akTopos. IMIMKH nnaHmMpyeT NpoBecTU ABYXAHEBHbIA CEMMUHAP 3KCNEPTOB MO
AaHHOM Teme ¢ 6 no 7 aekabpa 2022 roga B YuebHOM M KoHdepeHuU-ueHTpe OOH B JHTebO6e,
YraHga, B pamMKax CBOEro exKerogHoro MeXCcecCMOHHOMo COBELLLAHMNSA, KOTOPOE NPONAET TaM XKe
€7 no 9 aekabps. B pamKax NoAroTOBKM K 3TOW BCTpeYe U ANA TOro, YTobbl NOMOYb rocyAapcTBam
N KOPEHHbIM HAapOo4aM BHECTU CBOM BKNag, B uccnegosaHune, IMIMKH n3n10KUN HUXKe HEKOTOpPbIE
BOMPOCbI, KOTOPble MOFYT ObiTb BK/KOYEHbI B KOHTEKCT 3TOW TeMbl. B 3HauMTeNbHOM CTeneHu
BOMPOCbl OPraHM30BaHbl B COOTBETCTBMU C COAEPKAaHNEM COOTBETCTBYOWMX cTaten JOOHMKH.
[JaHHaAa 3anuMcka npegHa3HayeHa TO/IbKO A1 OPUEHTUpPa 3aMHTEPECOBAHHbIX CTOPOH U He
obaszatenbHo ABnAeTcA GOPMON, KOTOPYHD MNPUMET OKOHYaTeNbHOE WCCnedoBaHMeE, WAU
ncYepnblBaOLWMM CMMCKOM BOMPOCOB, KOTopble ByAyT pacCMOTPEHDLI B OTYETE.

BBepeHue

B cootsetcTBuM C pesontounei 33/25 CoseTa No npaBam YeNOBeKa, Ha NATHAALATON Ceccuu B
2022 roay SKcnepTHbIN MexaHU3M NoATBEPAUN CBOE pelleHne 0 NOATroTOBKE UCCAen0BaHuA O
BIMAHUM MUAUTAPU3ALMM HaA NpaBa KOPEHHbIX HapoaoB. PaHee, Ha cBoel 4eTblpHaALATOM
ceccum B 2021 roay, IKCNepTHbIM MEXaHW3M MNPUHAN peLleHne NoAroTOBUTb A0KNag o
MUUTApPM3aLMN 3emeslb KOpPeHHbIX HapoaoB. Ha cBoel nATHaALATOM ceccuM IKCNepTHbIN
MEXaHU3M OTNOXWUA MOATOTOBKY AOKNAZa M pewnn NpoAo/KUTb HACTOALLEE UCCedO0BaHMe.
Hactosawee uccnepoBaHne 6yaeT NOCBAWEHO BAUSHUIO MUAIUTApM3aLMKM Ha NpaBa KOPEHHbIX
HapoaoB B bosiee WWMPOKOM CMbIC/IE, @ HE TO/IbKO Ha NpaBo Ha 3emto. MoxKanyicra, obpature
BHMMaHMe, YTO maTepuasnbl, NpeacTaBleHHble B KOHTEKCTe npeablaywiero npuema 3aaBok o
npeAacTaBNieHUM matepuanos, byayt paccmoTpeHbl. Bam TakKe npeanaraetca AONONHUTDL €ro
B CBA3M C 60/1€e WMPOKUM OXBAaTOM HbIHELUHEro uccneaoBaHuA.



Mpe3eHTauus

MpoeKT uccnenoBaHuA byaeT npeacTaBaeH IKCNEepPTHbIM MEXaHU3MOM Ha ero 16-i exerogHom
ceccum, Kotopaa AoXKHa coctoaTtbea B utone 2023 roga, nocse 4yero oH 6yaet gopaboTtaH um
npeacrtassieH CoBeTy No NpaBam Ye/I0BEKA Ha ero NATbAECAT YETBEPTOMN ceccumn B ceHTAbpe 2023
roga.

Llenu 1 Buapl 3anpawmsaemoii uHbopmaumm/KommeHTapues

Llenb gaHHOro nccnefoBaHms - OLLEHUTb BAMAHME MMANTAPU3aLMM HA NPaBa KOPEHHbIX HAPOAOB.
B nccnepgoBaHumn byget pacCMOTPEHO BAMAHME MUIUTAPU3ALLMK Ha NpaBa KOPEHHbIX HApoA40B,
BKJ/IlOYaA, HO He OrpaHMYMBaACb MpaBamu, cofepkawumuca B [eKknapaumu, B YACTHOCTH,
CraTbeit 30. Ctatba 30.1 AOOHMKH rnacut: "BoeHHan AeATeNbHOCTb Ha 3eMIAX AU TEPPUTOPUAX
KOPEHHbIX HAPOAOB He MNPOBOAUTCA, 3@ MWCKAKYEHMEM C/yy4aeB, KOrga ee MposBedeHue
onpaBAaHO Ha/IMuMem COOTBETCTBYIOLWLMNX FOCYAAPCTBEHHbIX UHTEPECOB WM B €e OTHOLWEHMUN
nmetoTca MHbIM obpaszom cBOOOAHO BbiparkeHHOe cornacve wWan npocbba CO CTOPOHDI
COOTBETCTBYIOWMX KOpPeHHbIXx Hapogos.". Cratba 30.2 pganee noscHseT, uto "lepen
MCNO/Nb30BaHMEM 3eMEeNb UAN TePPUTOPUIA KOPEHHbIX HAapPOAOB ANA BOEHHOW AeATe/IbHOCTU
rocygapcrtea npoBogAT 3PPeKTMBHble KOHCY/NbTAUMM C 3aUHTEPEeCOBaHHbIMU KOPEHHbIMMK
HapoZamMM NOCPEACTBOM HaAJlexalmx NpoLeayp 1, B YaCTHOCTU, Yepes UX NpeacTaBuTe/IbHble
MHCTUTYTLL.". Lenb AaHHOro mMccnenoBaHWA - OUEHUTb, B KAaKOW CTENeHW MuanTapusauma
NOBAMANA HA HALMOHANbHYIO PEanM3aumMIo U PAaCCMOTPEHME BblleyKa3aHHbIX U APYTUX CTaTeMN.

Y106bl NOMOYb BCEM CTOPOHAM BHECTM CBOM BKJah B paboTy 3TOro cemmHapa, IKChepTHbIN
MEXaHW3M M3N1araeT HUXKE HEKOTOPbIE 31EMEHTbI, Ha KOTOPbIX OH HAMEPEH COCPEA0TOUUTLCA B
CBOEM UCCNeA0BaHMN, HO HE OFPaHUYMBAETCA UMM,

BanaHue munutapmsauum Ha npasa KOpPeHHbIX Hapoaos (ctatbu 2-7, 10, 11, 14, 19, 22-24, 26,
28-30, 32 1 36 AOOHMKH)

e PaccmoTpuTe BMAbI MUAUTapU3aLMK, KOTOPbIE MPOUCXOAAT MO BCEMY MUPY, U UX
BAVAHME Ha NPaBa KOPEHHbIX HAPOA0B.

e [lpoaHanu3uMpyiTe HacUANE U ero BAMAHME Ha NPABO KOPEHHbIX HAPOA0B Ha KU3Hb,
cBoboay 1 6e30nNacHOCTb B KOHTEKCTEe MuanTapusaumu. (CtaTtba 7)

e CTeneHb BO34eNCTBMA MUIMTAPM3ALLMM HA NPABO Ha 3eMJ1t0 U NPUPOLHbIE Pecypcbl
KOPEHHbIX HapOoA0B, NPABO Ha camoonpeaeieHne n ceobogHoe, NpeaBapUTENbHOE U
OCO3HAHHOE cornacue.

e  /3y4nTb BAUAHUE MUNUTAPU3ALLMM HA COLMANbHBIE, SKOHOMUYECKUE U KY/IbTYPHbIE
npaBa KOPEHHbIX HAPOAOB, BK/AOYasA NPaBo Ha 340P0BbE; NPaBO Ha 0bpa3oBaHue;

e CTeneHb BO34ENCTBMA MUIUTAPU3ALLMM HA NPABO KEHLMH U AeTel U3 YMCa KOPEHHbIX
HapoAoB Ha cBoboAy OT Bcex Gopm HacuiMA M NpaBo Ha cBoboay oT Bcex dopm
AVCKPUMUHALMM.



3ddekTnBHbIE MexaHU3Mbl/nporpammbl/cpeacTsa 3almUThbi

e Ponb HAUMOHANbHbLIX CYAOB B BOMPOCAaX HAPYLEHWs MNpaB KOPEHHbIX HAapOLOB B
pesynbTaTe MUANTAPM3aLMM

e [lonoxKuTenbHble NpMMepbl NPOLLECCOB MPEeAOTBPALLEHUA KOHONKTOB BO M3berKaHue
POCTa MUIUTaPU3ALMMN HA 3EMAAX KOPEHHbIX HAPOA,0B.

e CTeneHb, B KOTOPOM CTpaTermm paspeleHrMa KOHGAMKTOB MOryT YMEHbLIKUTb
MWUIUTapPU3aLMIO Ha 3EMIAX KOPEHHbIX HAPOAOB.

e PaccMoTpuTe, KaK COOCTBEHHble 3aKOHbl M 0Obl4aM KOPEHHbIX HAPOAOB, a TaKXke
HaUMOHaNbHOE M MEeXAyHapo4HOe NPaBo MOryT BbiTb MCNONb30BaHbI 418 COAEeNCTBMA
NocpeaHNYECTBY, a TaKKe MUPHOMY Pa3peLleHmto KOHPIMKTOB.

e Tunbl NOAXOAOB K peleHuo npobnem, KoTopble CnocobCTBYOT KOHCTPYKTUBHOMY
AManory mexay rocyaapctsamm m KOpeHHbIMU HapoaAaMM.

JKCNepTHbIM MEXaHW3M HACTOALLMM MPOCUT KOPEHHbIE HAapPOAbl, rOCYAapCTBa, HAUMOHA/bHbIE
WMHCTUTYTbI NO NPaBaM Ye/I0BEKa, YYEHbIX M ApYyrMe 3anHTepecoBaHHble CTOPOHbI NpeacTaBUTb
MmaTepuanbl ANA AaHHOTO uccnefdoBaHua. loxcanylicma ykaselealime ecau npedcmassieHHble
mMmamepuansl  A6AAKOMCA  KOHGUOEHUUAAbHbIMU U He  noodaexam  nybauyHomy
pPacrnpocmpaHeHuro.

Kak 1 Kyaa nogasaTtb NpepsioXKeHHble AaHHble
MaTepuanbl A0/KHblI  ObITb  OTMPaBAEHbl MO 3/1IEKTPOHHOMW MoyTe Ha aapec ohchr-

expertmechanism@un.org He no3aHee 31 aHBapsa 2023 roga, Ha PYCCKOM, aHI/IMIACKOM,
dpaHLYy3CKOM UK UCMAaHCKOM A3blKax, B dopmate WORD 1 o6bemom He bonee 5 cTpaHul,

06pau.|,eHue C nony4yeHHbiMu AdHHbIMUA

Bce npeacrtaBneHHble maTepuasnbl byayT pasmelleHbl Ha caiite YBKIMY B momeHT nybanKaumm
NccnenoBaHUA, 30 UCKAKYEHUEM mex, KoOmopble CO0epHam Yemkyo npoceby He npedasams ux
o2n1acKe.
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