A Human Rights-Based Approach to
Disaster Risk Management in Greenland:
Displacement, Relocation, and the Legacies
of Colonialism

Miriam Cullen,* Benedicte Sofie Holm,** and Céline
Brassart-Olsen***

1 Introduction'

On 17 June 2017, residents of the Karrat Fjord in Greenland
experienced ‘the first known example of an Arctic tsunami which
directly impacted an inhabited Arctic settlement and forced its
evacuation’.? In total, 176 residents were evacuated and
ultimately relocated. In this article, the tsunami and associated
response are adopted as a reference point for examining disaster
risk management in Kalallit Nunaat / Greenland. This article
explores the link between Greenland’s colonial past and present-
day approaches to disaster risk management to reveal how
human rights-based approaches could advance resilience at a
time when hazards in Greenland are on the rise.

The effects of climate change will continue to increase the
frequency and intensity of extreme weather events, landslide-
triggered tsunamis, avalanche flows, glacial retreats, permafrost
melt and seasonal loss of sea ice in Greenland.® These factors add
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to disaster risk management challenges in a territory that is both
extremely vast and sparsely populated. Greenland encompasses
approximately 2 million square kilometres of land, over 80 per
cent of which is covered in ice, and is home to just 56,900 people
who live in small towns and settlements with no roads between
them.* About 85 per cent of those residents are Greenlandic Inuit,
which raises important questions about the application of the
rights of Indigenous Peoples in the context of disaster risk
management and the complex legal arrangements between self-
governing territory and the distant coloniser state.®

Indeed, ensuring equity and non-discrimination between
rights-holders within a single state requires a particularly well-
considered approach in the context of the unique legal
arrangements between a state and a self-governing territory.® The
next section of this article outlines the legal arrangements
between the Kingdom of Denmark and the self-governing territory
of Greenland. It describes aspects of the colonial legacy, and how
they matter to disaster risk management, particularly in the
context of relocation, whether temporary or protracted. In
section three, the article describes the 2017 tsunami that struck
the Karrat Fjord and led to the wholesale evacuation of two
coastal settlements, the residents of which remain displaced to
this day. In section four, the example of the 2017 tsunami is used
to illustrate why potential relocation options ought to be planned
for, in advance, in consultation with the people affected, and be
guided by the thoughtful and tailored implementation of human
rights standards. Of particular, though not exclusive, relevance
are rights to land, culture and mental health (section 4.1),
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adequate housing (section 4.2), through processes underpinned
by the right to self-determination, in particular associated rights
to information and participation (section 4.3).

2 The Colonial Legacy

As a matter of international law, Greenland sits within something
of a legal lacuna characteristic of former colonies which have not
(yet) reached a full degree of statehood, but are self-governing.
Each legal arrangement between the former colony and coloniser
state is sui generis, varying from ‘near independence to practical
absorption’ into the state.” Pursuant to the provisions of the 2009
Self-Government Act (of the Danish Parliament), Greenland is a
self-governing territory within the Danish Realm. It is not a state
within the meaning put forth in Article 1 of the Montevideo
Convention on the Rights and Duties of States, but rather a
territorial entity within the Kingdom of Denmark.

Greenland exercises a high measure of independence through
its self-
governance arrangements with Denmark and possesses some
degree of international legal personality in its own right.
Accordingly, the Government of Greenland is responsible for
ensuring rights protection as part of the day-to-day activities of
governing, including in relation to disaster risk management. Still,
in the strict legal sense, when it comes to human rights, the buck
stops with Denmark. It is the Kingdom of Denmark that responds
to questions about the human rights of Greenlandic Inuit under
UN special procedures, it is Denmark that leads the universal
periodic review (albeit in consultation with the Government of
Greenland and the Greenland Human Rights Council), and it is
Denmark that answers for its actions in the European Court of
Human Rights. Denmark also ratified and accepted the
International Labour Organization’s Indigenous and Tribal Peoples
Convention (hereafter ILO 169) in 1996, and in so doing, declared
that the original inhabitants of Greenland were the only
Indigenous People in the Danish Realm.®
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When Denmark joined the United Nations in 1945, Greenland
was listed as a non-self-governing territory under Part 11 of the
Charter. Denmark was obligated under the terms of the UN
Charter to promote the well-being of the inhabitants of Greenland
and advance the development of self-governance.® Pursuant to
the formalities of international law, Greenland ceased to be a
colony of Denmark when it was subsumed into the Danish State
by an amendment to the Danish Constitution in 1953, confirmed
by the UN General Assembly with the adoption of resolution
849(1X) on 22 November 1954. While integration was a legitimate
conclusion to non-self-governing territory status under Chapter Xl
of the UN Charter, it was always ‘viewed with some suspicion by
the General Assembly’.’® The trust system was ‘geared towards
eventual independence, not least to avoid potential threats to
international peace and security that arose from territorial
disputes’.!! Integration was, prima facie, the opposite of that.*?

Whatever the outcome of decolonisation as a matter of
international law, Greenland’s incorporation into Denmark
intensified local experiences of coloniality. Coloniality refers to a
set of practices ‘characterized by a unique combination of
remoteness, infrastructural sparseness, Indigenous erasure, and
settler homogeneity that shapes everyday lived experience,
politics and intellectual production’.’* Although to many legal
practitioners trained in the Western European tradition, ‘[lJlaw is
justified and dynamised by the continuous assertion of universal
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values from a professed position of external objectivity’,* that
professed objectivity cloaks a set of values and assumptions that
have rarely, if ever, constituted a neat fit for the Indigenous
Peoples on whom they were transplanted and imposed. Indeed,
the blunt implementation of that law elsewhere exposed the
imperialist assumptions and biases inherent within it.

During and after decolonisation, the Danish authorities
instituted policies which led to numerous instances of forced
eviction and relocation for Inuit. Thus, although displacement in
the context of disaster has been relatively rare in Greenland, its
people are not unfamiliar with sudden eviction and forced
relocation. Rapid industrialisation in the 1950s and 1960s by the
Danish authorities required an intensification of population
density in towns rather than sparsely separated family units.?®
There were numerous incidences in which people were coerced
or forced to move to advance Danish-operated cod fishing, mining
and other industries, and strategic interests also played a role. The
forced relocation of an entire settlement with only five days’
notice in order to construct the United States Thule airbase is an
infamous example.'® The subsequent nuclear contamination and
general pollution of the environment associated with the base
continue to ‘linger in people’s sense of living in a disturbed

landscape today’.'’
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Even in these new urban settlements, longevity of residence
was not guaranteed. The closure of Qullissat is one of the more
renowned examples. Established in the 1920s for the purpose of
coal mining, Qullissat quickly grew to become one of Greenland’s
largest towns. Made up of mine workers rather than the fishers
and hunters of traditional settlements, it was also a relatively
wealthy town, with sports clubs, cinemas and a unionised
workforce. After more than 40 years, however, in 1968 the
colonial administration announced the closure of the town citing
an apparent lack of profitability.'® Despite fierce resistance from
residents, over the course of the next four years, public services
and utilities were steadily removed. Then in 1972, telegraph lines
and power supply were abruptly cut, and those who had not left
already were forcibly relocated to other towns on Greenland’s
west coast.!® Residents’ forced relocation from a town that was
established exclusively to advance Danish mining interests
became ‘a symbol of colonial arrogance’ within Greenland.?

Other policies evidence even darker aspects of ongoing
coloniality. In 1951, the Danish authorities facilitated ‘the coerced
removal of 22 Inuit children from their families for the purported
purpose of improving their Danish language skills,’ and future
employment prospects. The effect was not only long-term trauma
for the families involved, but also the loss of Kalaallisut as a
language for many Greenlandic Inuit today, as parents stopped
speaking their mother tongue with their children for fear that
their child might be next.?! Later, in the 1960s and 1970s,
thousands of women of fertile age, some as young as 12 years old,
had intrauterine contraceptive devices fitted, often without their
knowledge or consent, by Danish healthcare providers,
apparently acting in accordance with Danish policy.?? The practice
not only prevented an unknown number of pregnancies, but also
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jeopardised the mental and physical health of the women
themselves, weakened cultural and social ties, and further
entrenched distrust of public authorities and health
professionals.?

That distrust of centralised authority alongside significant
geographical distance from the (better-resourced) Danish State
has continuing implications for disaster risk management,?* not
least in the context of relocation, whether temporary or
protracted. Those repeated experiences of forced evictions,
relocation, and displacement under colonial rule, alongside other
colonial abuses, ought to inform future approaches to evacuation
and planned relocation. As this article will elaborate, planned
relocation is not yet incorporated into disaster risk management
planning in Greenland. Yet, as this article will evidence, its
inclusion, guided by a tailored implementation of human rights
standards alert to colonial harm, could improve outcomes for the
people facing current and emerging hazards.

3 The 2017 Karrat Fjord Tsunami

On 17 June 2017, a significant landslide in the Karrat Fjord of
western Greenland triggered a tsunami, which caused significant
damage to the village of Nuugaatsiaq and put the neighbouring
town of lllorsuit at risk. Four people died in Nuugaatsiag, and 11
buildings were washed away. All of the residents of both towns
(176 people) were evacuated to the island town of Uummannag,
approximately 80-100 kilometres away from the two villages,
which themselves are roughly 30 kilometres apart. Overall, the
initial response and subsequent relocation of residents was
characterised by a lack of advanced planning. Disaster response
teams felt that they were inadequately prepared,?® and residents
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described being ‘carried away ... without anyone telling us where
we were going’.?’

Evacuees were initially offered rehousing in Uummannaq or
alternatively the villages of Upernavik, Aasiaat, Qeqertarsuaq and
Qasigiannguit.® In August 2017, two months after the tsunami,
the Government of Greenland announced it had set aside DKK 70
million (approximately USD 10.2 million) to rehouse the
inhabitants of the two tsunami-damaged towns.? The Govern-
ment focused its investment on new housing infrastructure in
Uummannaq, and construction commenced in 2018.3° What
began as an emergency evacuation in response to a sudden-onset
hazard had transitioned into a situation of protracted
displacement and subsequent relocation.

Since then, the Government of Greenland has installed a
tsunami surveillance system in the Karrat Fjord, and an associated
early warning system is planned.?! Yet residents have by and large
been unable to return to lllorsuit or Nuugaatsiaq despite their
desire to do so0.? Former residents have argued, among other
things, that the Government ought to rebuild local infrastructure
in safer locations within lllorsuit and Nuugaatsiaqg to enable them

27  Andreas Wille and Malik Brgns, ‘Kristian blev evakueret fra lllorsuit — og
han savner stadig sin bygd’, Kalaallit Nunaata Radioa (Nuuk, 24 May 2021),
at <https://knr.gl/da/nyheder
/kristian-blev-evakueret-fra-illorsuit-og-han-savner-stadig-sin-bygd>.

28 Kenneth Elkjeer, ‘Naalakkersuisut afsaetter 70 millioner kroner til
genhusning’, Kalaallit Nunaata Radioa (Nuuk, 9 August 2017) at
<https://knr.gl/da/nyheder/naalakkersuisut
-afs%C3%A6tter-70-millioner-kroner-til-genhusning>.

29  Kristensen (n 25).

30 Anton Gundersen Lihn, ‘Boliger til evakuerede: Uummannagq fér ny bydel’,
Kalaallit Nunaata Radioa (Nuuk, 20 June 2018),
at <https://knr.gl/da/nyheder/ejklar-uummannag-f%C3%A5r-ny-bydel>.

31  Helle Ngrrelund Sgrensen, ‘Overvdgning skal undersgge ustabile fjeld ved
Karrat fjorden’,
Kalaallit Nunaata Radioa (Nuuk, 4 July 2022), at
<https://knr.gl/da/nyheder/overv%
C3%A5gning-skal-unders%C3%B8ge-ustabile-fjeld-ved-karrat-
fjorden?fbclid=lwAR1
MemxaCu9tsc8Q5zCGda3GTDPCr1zR6EB-pbvl-NvbCige90Hj2ECVORM>.

32 Karl Peter Mgller, former resident of Nuugaatsiag, quoted in Kristensen (n
25); Kristian Nielsen, former resident of Illorsuit, quoted in Wille and Brgns
(n 27), at <https://knr.gl
/da/nyheder/kristian-blev-evakueret-fra-illorsuit-og-han-savner-stadig-
sin-bygd>.


https://knr.gl/da/nyheder/kristian-blev-evakueret-fra-illorsuit-og-han-savner-stadig-sin-bygd
https://knr.gl/da/nyheder/kristian-blev-evakueret-fra-illorsuit-og-han-savner-stadig-sin-bygd
https://knr.gl/da/nyheder/naalakkersuisut-afs%C3%A6tter-70-millioner-kroner-til-genhusning
https://knr.gl/da/nyheder/naalakkersuisut-afs%C3%A6tter-70-millioner-kroner-til-genhusning
https://knr.gl/da/nyheder/ejklar-uummannaq-f%C3%A5r-ny-bydel
https://knr.gl/da/nyheder/overv%C3%A5gning-skal-unders%C3%B8ge-ustabile-fjeld-ved-karrat-fjorden?fbclid=IwAR1MemxaCu9tsc8Q5zCGda3GTDPCr1zR6EB-pbv1-NvbCige90Hj2ECV0RM
https://knr.gl/da/nyheder/overv%C3%A5gning-skal-unders%C3%B8ge-ustabile-fjeld-ved-karrat-fjorden?fbclid=IwAR1MemxaCu9tsc8Q5zCGda3GTDPCr1zR6EB-pbv1-NvbCige90Hj2ECV0RM
https://knr.gl/da/nyheder/overv%C3%A5gning-skal-unders%C3%B8ge-ustabile-fjeld-ved-karrat-fjorden?fbclid=IwAR1MemxaCu9tsc8Q5zCGda3GTDPCr1zR6EB-pbv1-NvbCige90Hj2ECV0RM
https://knr.gl/da/nyheder/overv%C3%A5gning-skal-unders%C3%B8ge-ustabile-fjeld-ved-karrat-fjorden?fbclid=IwAR1MemxaCu9tsc8Q5zCGda3GTDPCr1zR6EB-pbv1-NvbCige90Hj2ECV0RM
https://knr.gl/da/nyheder/kristian-blev-evakueret-fra-illorsuit-og-han-savner-stadig-sin-bygd
https://knr.gl/da/nyheder/kristian-blev-evakueret-fra-illorsuit-og-han-savner-stadig-sin-bygd
https://knr.gl/da/nyheder/kristian-blev-evakueret-fra-illorsuit-og-han-savner-stadig-sin-bygd

to return to relative safety.3® In May 2021, some four years after
the tsunami, Greenland’s Minister for the Environment clarified
that the people who had been evacuated were not forbidden from
taking up residence in their hometowns again.3* However, the
following year the Minister for Natural Resources and Justice
confirmed that there were no plans to reinstate public services in
the affected villages,®® and Tusass, the national (and sole)
telecommunications provider, ceased to provide services.*® While
it might be true, strictly speaking, that the Government did not
forbid residents from returning, the withdrawal of infrastructure
and essential services was prohibitive in its effect.

The Karrat Fjord tsunami in 2017 was the most recent disaster
to impact inhabited areas in Greenland, but it will not be the last.
Increased rainfall and permafrost degradation associated with
warmer average temperatures have led to the destabilisation of
mountain slopes in polar regions, increasing both the frequency
of landslides and the volume of debris.3” Other landslide-triggered
tsunamis will likely occur, and with greater frequency and
intensity as warming average temperatures compromise
permafrost and accelerate slope instability.3® This has particularly
serious consequences for inhabited fjords because the channel
itself drives any consequent tsunami higher and further.
Accordingly, in these areas, larger and more frequent tsunamis
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are to be expected.® In fact, in early 2021 the Geological Survey
of Denmark and Greenland reported that a future landslide-
triggered tsunami could be significantly larger, and entirely
destroy local infrastructure in Nuugaatsiag, while putting other
hamlets at risk.*

In addition, climate change impacts in the Arctic will lead to
increased tourist and commercial activity in the years to come,
giving rise to new hazards and disaster risks. The melting ice cap
exposes the potential for new rare earth mineral projects, as well
as the possibility of hydrological power generation from the water
flow of the melt itself. Mining and energy projects enhance
disaster risk in terms of potential accidents (physical or pollutant),
land instability, environmental damage, and the risks associated
with the major infrastructure necessary to support them. The
melting of the ice cap also allows for greater ease of passage for
cruise and commercial ships. As the Intergovernmental Panel on
Climate Change (IPCC) has acknowledged, increased tourist and
commercial activity ‘directly impacts human safety and well-
being’ in Arctic coastal communities.*

4 Applying a Human Rights-Based Approach to Disaster
Risk Management in Greenland

It can be alluring to syphon off human rights into neatly
categorised legal principles, each separate and distinct from the
other. In many ways that is a necessary exercise to fulfil the
positivist understanding of the law in which the system exists, and
also to stay within the succinct parameters of academic articles
such as this. Yet each human right forms part of an ‘indivisible,
interdependent, and interrelated’ system.*? Thus, although this
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article will interrogate the application and utility of individual
rights, it acknowledges that the interdependence between those
rights is essential to their meaningful realisation and it necessarily
traverses between different rights as it progresses. It also
acknowledges that the rights examined in this article are but a few
of those that are relevant to this case study, and they are neither
exhaustive nor a complete picture on their own.

Among the legal obligations detailed in the subsections which
follow are human rights interpreted in light of specific legal
protections owed to Indigenous Peoples under the UN
Declaration on the Rights of Indigenous Peoples (the
Declaration)® and ILO 169, under which the Danish Government
expressly recognised that ‘there is only one indigenous people in
Denmark, the Inuit of Greenland’.* In interpreting the obligations
under both the Declaration and ILO 169, the governments of
Greenland and Denmark have agreed that for the purposes of
ensuring adherence to the principle of obtaining Indigenous
Peoples free, prior and informed consent, the consent of the
Greenlandic Government alone is sufficient. The argument goes
that if decision-makers are Inuit, then that is ‘guarantee enough
that Inuit values are taken into account’.* This article disputes the
validity of that interpretation as a matter of international human
rights law in section 4.3.

4.1 Rights to Land, Culture, and Mental Health
Territory is a European legal construct that dictates a certain
relationship between community, authority, time and place.*’ In

Whelan (ed), ‘Indivisible, Interdependent, and Interrelated Human Rights’
in Daniel J. Whelan, Indivisible Human Rights: A History (University of
Pennsylvania Press 2011) 1-10.

43  UNGA Res 61/295 (2 October 2007) UN Doc A/RES/61/295 (hereafter
UNDRIP). Although not binding itself strictly speaking, the terms of the
Declaration interpret binding human rights norms in the context of the
rights of Indigenous Peoples. At the time of writing, it had been endorsed
by 148 of the 193 UN member states.
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National Confederation of Trade Unions of Greenland (Sulinermik
Inuussutissarsiuteqartut Kattuffiat-SIK) (SIK), Decision (2001) [25].

46  Cullen (n 5) 8; Johnstone (n 5) 6.

47  Natarajan and Dehm (n 14) 14.



1933, the Permanent Court of International Justice declared the
territory of Greenland terra nullius prior to 1814 and formally
recognised it as part of the Danish State,*® notwithstanding
centuries of human occupation before European arrivals. Terra
nullius is part of the discovery doctrine which underpins much of
the contemporary sovereignty exercised by Western Europe in
colonised places.*® To the colonising state, recognition of a legal
interest in land was entrenched in concepts of ownership, and
rights to exploit, often evidenced by the establishment of
infrastructure such as permanent dwellings, roads, fences and so
forth. As Mickelson has written this was often disadvantageous
for indigenous custodians of land because ‘the lighter the
ecological footprint of the Indigenous peoples in question, the less
likely the colonisers were to see the land as “inhabited” or
“owned”.>® For Greenlandic Inuit, as well as many other
Indigenous Peoples, these legal concepts legitimised monolithic
colonial control over land, infrastructure and resources. In this
way, for many Indigenous Peoples, ‘[t]he past is always in front of
[them]’,>! insofar as the historical system of territorial division,
governance and dominion continues to determine access to place.
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This is also true in Greenland, where it is possible to own a
house, but impossible to privately own the land on which it stands.
Private land ownership was excluded by the Danish State out of
apparent respect for indigenous rights, but to somewhat
paradoxical effect. Upon ratification of ILO 169, Denmark included
a declaration which specified, among other things, that ‘it has not
at any time been possible, for either natural or legal persons, to
acquire rights of ownership to lands in Greenland’.>? The
declaration conspicuously describes that to have ownership
vested not in individuals, but in the public authorities of the State
of Denmark, is ultimately more ‘faithful to the traditional ways of
the Greenlanders’. Although that declaration does not have
binding force,*® its philosophy underpins land management in
Greenland today, the day-to-day administration of which is
undertaken by the Government of Greenland, with Denmark
retaining ultimate authority through sovereignty. The
consequence of which is that decision-making over the
exploitation and use of land remains exclusively in the hands of
the government, notwithstanding indigenous rights to their lands,
territories and resources under international law. That legal
arrangement is important in situations such as the present
because it makes it difficult to contest one’s effective exclusion
from land under domestic legal property arrangements. Indeed,
in results antithetical to the apparent underlying ideology, this
approach to land management has led to instances in which
Greenlandic Inuit have been excluded from the land they
traditionally occupied precisely because there is ‘no private right
to ownership of land in Greenland’.>

The right to culture as protected under Article 27 of the
International Covenant on Civil and Political Rights (ICCPR)
explicitly entails a right to access and use lands, territories and
resources, to ensure ‘the survival and continued development’ of
cultural identity,”® and includes, but is not limited to, activities
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such as hunting, fishing, herding and gathering plants, medicines
and foods.>® That recognition of culture as continuously evolving
is important.’’ It dispels the common misperception, rooted in
cultural bias, stereotyping, and colonial legacies, that culture is
fixed and traditions
immutable.®® It is that recognition of the evolution of culture as a
practice that has seen commercial and non-commercial activities,
including fishing (which is important to the present case study)
recognised as part of indigenous culture for the purpose of human
rights protection elsewhere.®® In Greenland today, commercial
fishing employs almost a third of the population in some
municipalities,®® and was a primary source of income in both
Illorsuit and Nuugaatsiaq before the tsunami. Although former
residents of both towns have received compensation to replace
the fishing equipment damaged by the tsunami, many remain
under-equipped to continue their trade because their knowledge
does not relate to fishing conditions in and around their new
residences in Uummannag, which is roughly 80-100 kilometers
away from their home waters.%!

Many people displaced from Illorsuit and Nuugaatsiaq continue
to describe a deep feeling of disconnection and longing to return
to their villages, even several years later. That connectedness
exists both in relation to Greenland generally, and also very
specifically to the bays, waters and mountains of their
settlement.®> The IPCC has recognised that ‘for many polar
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residents, especially Indigenous Peoples, the physical
environment underpins social determinants of well-being,
including physical and mental health’.® The International
Covenant on Economic, Social and Cultural Rights (ICESCR)
provides that everyone has the right ‘to the enjoyment of the
highest attainable standard of physical and mental health’.%
Mental health is defined as a ‘state of balance between physical,
mental, cultural, spiritual and other personal factors, and
between the self, others and the environment’.®* The adverse
mental health effects of displacement related to extreme weather
events are well-established, ranging from post-traumatic stress
disorder (PTSD) and depression, to anxiety-
related conditions.®®

In interpreting the human right to health, the UN Committee
on Economic, Social and Cultural Rights (CESCR) has expressly
acknowledged that displacing Indigenous Peoples ‘against their
will from their traditional territories and environment ... and
breaking their symbiotic relationship with their lands, has a
deleterious effect on their health’.®” Indigenous Peoples are also
more likely to experience solastalgia, which is ‘the feelings of pain
experienced when one’s place of residence is transformed or
destroyed as a result of environmental change’.® Protracted
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displacement ‘can unravel the fabric of a community, weaken
community institutions and social networks, disrupt subsistence
and economic systems, and impact the cultural identity and
traditional kinship ties within a community’.%° The diminished
sense of belonging and cultural identity and loss of security and
familiarity can result in ‘long term disorders such as depression
and trauma’.”®

For these reasons, among others, international law recognises
that ‘indigenous peoples should not be forcibly removed from
their lands or territories’ and that ‘planned relocation must be
based on consent, conducted as a last resort and enhance the
living standards of relocated communities’.”! Indeed, in general,
where people have been displaced, they should be given the
means ‘to return voluntarily, in safety, and with dignity, to their
homes or place of habitual residence’.”? Where return is not
possible, or not wanted, in line with rights to culture and to health,
methods to minimise deleterious health consequences must be
sought and should include, where relevant, socio-cultural healing
informed by indigenous ways of knowing.”® These concerns are
especially pertinent in Greenland, which has one of the highest
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rates of suicide in the world,”* and a scarcity of mental health
support.”

Yet what differentiates much of the historical forced relocation
of Greenlandic Inuit from the protracted displacement of the
present case study, is the intervention of a hazard in the latter.
The emergency evacuation was prima facie a measure necessary
to protect human life. Indeed, human rights law requires states to
take positive steps to protect people from foreseeable harm.
What is similar about these examples, though, is that in all
instances it is a unilateral decision of governmental authority that
rendered return practically impossible. Where a serious threat to
human life exists, that could justify the exclusion of people and
associated infrastructure from places that are in harm’s way, in
line with principles of proportionality and necessity. Article 16 of
ILO 169 prohibits Indigenous Peoples from being removed from
land which they occupy, except where ‘necessary as an
exceptional measure’ (which emergency evacuation might be),
and relocation can occur only with the ‘free and informed
consent’ of the Peoples concerned. Yet the instant moment of an
emergency is obviously not one in which free and informed
consent can necessarily be obtained. Thus, in the context of
disaster risk
management, this means that the necessity of both evacuation
and relocation needs to be assessed on a case-by-case basis and,
strictly, in consultation with the people impacted, in advance of
foreseeable risk and based on various possible contingencies. That
is, informed consent can be achieved in advance through planned
disaster risk management processes and protocols, developed by
and with the Peoples affected, and as part of an ongoing and
continuous dialogue. Rights of access to information and
participation in decision-making are relevant to that end and will
be further elaborated in section 4.3.

In addition, if relocation is considered necessary, any disaster
risk management strategy should incorporate planning for

74  Alongside a recognised need for more research on factors that advance
protection from suicide and strength-based (rather than damage-based)
interventions which incorporate the wider community: Ivalu Katajavaara
Seidler et al., ‘A Systematic Review on Risk and Protective Factors for
Suicide and Suicidal Behaviour Among Greenlandic Inuit’ (2023) 82/1
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potential future uses of the abandoned land, even if it can no
longer support a permanent population. Some six years after the
tsunami, former residents of Illorsuit and Nuugaatsiaq still sail to
the affected villages in the summer.”® This gives rise to questions
about whether there are alternative ways to facilitate safe future
use of that land that would better align with the residents’ rights
to land, culture and health. There is an obligation on states to
‘safeguard the right of the peoples concerned to use lands not
exclusively occupied by them, but to which they have traditionally
had access for their subsistence and traditional activities’.”’

4.2 The Right to Adequate Housing in Situations of
Displacement

The right to adequate housing is a component part of the right to
an adequate standard of living,”® and a ‘congruent entitlement’ to
the right to land.”® It must be implemented without
discrimination, and its ‘adequacy’ is understood as more than
simply a right to shelter but as a right to live in ‘security, peace
and dignity’.%° The right to adequate housing continues to apply in
situations of evacuation and rehousing after a natural hazard. As
explained by CESCR, state obligations to respect economic, social
and cultural rights mean that ‘[w]here people have been relocated
and given alternative accommodation, alternative housing shall
be safe and provide security of tenure, enabling access to public
services, including education, health care, community
engagement and livelihood opportunities’ .

Tenure comes in a variety of different forms and is more
complex than a lay understanding of “ownership” might elicit.
Forms of tenure include rights to possess and use housing, and
includes rental, freehold and collective
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arrangements.®? Lack of housing (to buy or rent) is endemic in
Greenland rendering urbanisation an unreliable mechanism for
disaster risk reduction and recovery.® This explains in part why
the construction of new “rehousing” residences for those
relocated after the disaster was a necessary government
investment. Prima facie the government’s decision to build new
housing infrastructure in Uummannaq for those displaced in the
context of the tsunami, does advance the potential for tenured
solutions. However, further assessment is needed to determine
whether the current housing arrangements meet minimum
human rights standards.

In Greenland, “rehousing” is temporary accommodation
offered in situations where people have been evicted from their
home,® and includes accommodation provided after disaster.
Greenland currently has no minimum standards for this form of
housing, nor do any of the five municipalities that directly
supervise construction. The housing standards that do exist are
below that required under the right to an adequate standard of
living. Act No. 13 of the Greenland Parliament provides that to be
put into use, a building must provide access to a system for
wastewater removal, fire-fighting equipment, and be located
within an accessible distance to a water tank.®> It does not
expressly require electricity, heating, sewage or access to safe
drinking water within the building itself. As a result, there is room
for fairly loose interpretations of what the law demands, and
housing cooperatives themselves decide the minimum standards
they will meet with regard to other aspects of the accommodation
that they provide.®® This means that, for example, whether
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electricity comes as standard varies from one housing cooperative
to another.?’

A 2020 report on the Right to Adequate Housing, jointly
authored by the Danish Institute for Human Rights and the Human
Rights Council of Greenland, expressed concern about a lack of
minimum rehousing standards in Greenland.®® The report
recommends that the Parliament of Greenland ensure that
rehousing includes heating, electricity, water, and sanitation in
order to comply with minimum human rights standards.®
However, the Government of Greenland has previously expressed
the view that there are many different living conditions in
Greenland and therefore ‘no minimum standards can be set
about, for example, sewers and baths since such a standard
cannot be met everywhere, and it would be unreasonable to set
higher requirements for a rehousing home than that of standard
a family ...".%° However, to the extent that “a standard family” in
Greenland would be living in conditions that do not meet
minimum human rights requirements, then the answer is not to
refuse to meet those standards for residents of rehousing, but
rather to prioritise and ensure that the living conditions for
“standard families” are raised.

4.3 Planned Relocation and Rights to be Informed about
and Participate in Decisions

There is no question that planning and preparedness for

foreseeable hazards are part of a state’s positive obligations to

protect human rights, as well as being central to disaster risk

reduction and disaster risk management generally.’® Adequate
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preparedness is about more than planning for the emergency
response and immediate post-event needs (evacuation and
emergency water, sanitation, and hygiene, housing and food
provision) but by necessity must also incorporate any potential for
relocation, as a matter of good disaster risk management practice
and human rights compliance. Consideration of potential
relocation should take into account the breadth of options
available, including the implementation of risk reduction
measures (such as, in this example, the potential for rebuilding
further inland / uphill), and should be based on both scientific
evidence, and meaningful and effective consultation with the
affected population, in which they are both fully informed in a
timely fashion,®? and able to influence the outcome. That process
should lead to plans which detail whether and when relocation
would occur, the manner and form it would take, the
circumstances in which it would be carried out, and elaborate on
the support people would receive before, during and after.%

In the context of the rights of Indigenous Peoples in particular,
how that planning and preparedness is undertaken is quite
important. The right of Indigenous People to be informed of and
participate in decisions which affect them is well-settled in
international law, rooted in rights to self-determination and to be
free from racial discrimination.®® Indeed participation,
consultation and transparency are central principles for a broad
suite of human rights protections.% In the context of foreseeable

plans ... to increase preparedness and address ... disasters that may
adversely affect enjoyment of the right to life, such as hurricanes,
tsunamis, earthquakes, radioactive accidents and massive cyberattacks
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hazards, such as the tsunami risk in Greenland’s fjord system,
compliance with international human rights law demands that
disaster risk management plans are not only developed but are
prepared in advance, in consultation with the people affected,
and with their free, prior and informed consent in relation to any
ongoing or permanent relocation.

Indigenous Peoples’ right to be informed about, consulted on,
and participate in, decisions which affect them, receives particular
protection in the context of relocation. Article 16 of ILO 169
provides that where relocation is ‘necessary as an exceptional
measure’ it should only take place with the ‘free and informed
consent’ of the people affected. If possible, people should be
returned to their traditional lands as soon as the grounds for
relocation have ended, and if not possible, compensated for loss
and injury.®® The Declaration provides in Article 10 that ‘[n]o
relocation shall take place without the free, prior and informed
consent of the indigenous peoples concerned and after
agreement on just and fair compensation and, where possible,
with the option of return’. In the context of long-term or
permanent relocation, including in the context of disaster that
threatens the habitability of entire settlements, those
‘communities have ... the right to make fundamental decisions
about when, how and if relocation occurs’.’” To be clear, the issue
is not to do with the emergency action which moved people out
of harm’s way in the immediate aftermath of the tsunami. A
reasonable assessment could find that evacuation was a
necessary measure. Rather, the issue here is to do with the
preparedness and planning for that evacuation and other
foreseeable risks, as well as for risks of protracted and now
permanent relocation.

The legal infrastructure itself has also impeded the
implementation of this right in two ways. Firstly as a result of the
flawed interpretation of ‘free, prior and informed consent’ agreed
by the Greenlandic and Danish governments. And secondly, as a
result of a domestic legal infrastructure unprepared for the
various consequences of the disaster. As outlined in the
introduction to this section, the governments of Greenland and
Denmark have agreed that for the purposes of ensuring
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adherence to the principle of obtaining Indigenous Peoples free,
prior and informed consent, the consent of the Greenlandic
Government alone is sufficient. This interpretation is not in
keeping with obligations under the Declaration or ILO 169, nor the
broader suite of human rights obligations under both ICCPR and
ICESCR.

The consultation and participation of Indigenous Peoples in
decisions which affect them are not satisfied as a matter of
automaticity merely because the Government is made up of
people who identify as Inuit.® This interpretation undermines the
purpose of the principle which is to prevent harm to those
affected by the relevant decision. It also disregards the various
pressures on political leadership to take into account the interests
of a range of other stakeholders in making executive and political
decisions, including their non-indigenous constituents, business
interests, and, potentially, their own political future. That a
political executive could claim to speak for all indigenous
communities within a territory could result in ‘more subtle forms
of silencing’.®® That is, the purported implementation of the
relevant conventions results in ‘a form of erasure’,’?° which itself
contradicts, rather than achieves, free, prior and informed
consent. To be clear, the necessary ‘consent’ or ‘consultation’ is
that of the Indigenous Peoples affected, not any Executive or
administrative branch of government.

Certain aspects of domestic law also proved ill-prepared for the
impacts of disaster and associated relocation. After the initial
evacuation, regulatory inconsistencies led to contradictory
information being provided to the people affected.’® The
regulations governing property ownership in Greenland provided
that people living in homes that had been built with financial
assistance from the Government would lose ownership of that
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property if the owner(s) took up residence elsewhere.'® The
consequence of this was that those who had been evacuated after
the tsunami faced the loss of their original homes, and indeed
some were advised by the local council that their houses would be
demolished.’® In May 2021, Greenland’s Parliamentary Com-
mittee on Finance and Taxation adopted a regulation the effect of
which was
to ensure that evacuees would not lose ownership of their
properties.’® A month later, the Government apologised, and
acknowledged that the residents’ homes should not have been
threatened with demolition.1® Nevertheless, the four years that
passed before that executive action had been a period of
insecurity for many, compounding other stressors.

More generally, the National Emergency Plan for Greenland,
does not specify disaster risk management measures but rather
establishes a set of principles with which responses ought to
comply. It was last revised in October 2022, though that text is not
publicly available. Those wanting to read the Plan must request
access to it from the Government of Greenland and give a reason.
The actions associated with more specific disaster preparedness,
response and recovery are to be dealt with in Local Emergency
Plans, which the five municipalities are legally obligated to
prepare.1% Although they have had
13 years to do so, not all municipalities have prepared local
emergency plans for disaster risk management and none are
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publicly available. To obtain a copy, an individual must request
one from the Chief of the municipal emergency services. Since the
2017 tsunami, Avannaata Municipal Council, responsible for the
Karrat Fjord, has posted general advice on its website about what
to do to prepare for a tsunami and guidance on where to evacuate
to should one occur,'®” but there remains no detailed emergency
plan tailored to each settlement within its jurisdiction. It is true
enough that some aspects of emergency management might need
to be discretely managed, for reasons associated with potential
security threats for example. However, early access to
information about the chain of command in a national crisis,
about how responses will be managed, and who to turn to for
answers, is crucial to ensure local awareness and in turn to reduce
disaster risk. More broadly, where there is a risk that entire towns
may be relocated in the event of a hazard, that too should be part
of emergency planning, available publicly, and prepared by and in
consultation with those affected, including the potential host
communities. Uummannagq, the town to which the 176 people
were evacuated, is itself a settlement of only a little over a
thousand residents. Indeed, it is notable that in Greenland, the
sudden and unplanned addition of even relatively few new
residents can place strain on the local resources of host
communities.

For people to have been properly informed, affected
communities must have equal access to sufficient and transparent
information in a language and format that they understand, well
in advance of the relevant decision.'® In this case, information
ought to be shared not only about the risk of the relevant hazard,
but also about the process of relevant decision-making in the
context of one, the diversity of available options to respond and
recover, relevant law, the availability of financial and other
material support, all of which should form part of an ongoing
dialogue. The people affected by the hazard must meaningfully
participate in those decisions and be included well ‘prior to any

107 Avannaata Kommunia, at <https://www.avannaata.gl/tsunami/foer-
under-efter/for?sc
_lang=da>.

108 HR Council, ‘Free, Prior and Informed Consent: A Human Rights Based
Approach: Study of the Expert Mechanism on the Rights of Indigenous
Peoples’ (10 August 2018) UN Doc A/HRC/39/62, para. 22(b); CESCR (n 56)
para. 20; CCPR (n 55) paras 8.11-8.14.


https://www.avannaata.gl/tsunami/foer-under-efter/for?sc_lang=da
https://www.avannaata.gl/tsunami/foer-under-efter/for?sc_lang=da
https://www.avannaata.gl/tsunami/foer-under-efter/for?sc_lang=da

decision that might affect their rights’,'® in this case, well before

the tsunami actually occurred (given the hazard was well-known).
As Wheeler et al have written, ‘addressing issues of equity in the
power and agency of [indigenous knowledge] holders and
institutions in the whole process that leads to informed decision-
making’ is crucial in the context of any environmental decision-
making in the Arctic.°

In Spring/Summer 2021, four years after the tsunami, a series
of town hall meetings were held at which Government
representatives, geologists and public safety officials, described
the ongoing hazard and remaining options for those who had
been displaced. The meetings were attended by, among others,
the Prime Minister of Greenland, Mute B. Egede, who said at the
time ‘[tlransparency is important for Naalakkersuisut [the
Government of Greenland], even if that causes people to worry.
We are sharing this information and making sure that we meet
with the affected residents face-to-face and tell them about the
options that are open to them’.}!!

The challenges associated with human rights compliance in the
context of disaster management in Greenland might not be
derived from a lack of political will but connect more deeply with
a lack of adequate resources and colonial histories. As Whyte has
written, ‘... the political and cultural domination of settler states
affects internal affairs in Indigenous governments’ which often
means that they are deeply under-resourced in relation to the
breadth of the governance tasks they undertake. Public service
employees are spread thin across numerous projects.’? In
addition, government agencies are often siloed, and do not always
communicate effectively between each other on the governance
of issues that are interrelated.
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5 Conclusion: On Equity, Human Rights and the
Responsibilities
of Denmark

In Greenland, the agricultural, social, and political legacy of
colonialism has led to the systemic loss of traditional knowledge,
and damaged the social fabric of its Indigenous Peoples. The
introduction of a European and anthropocentric worldview, and
legal system, disrupted otherwise strong societal resilience,
increased disaster risk, and led to instances of forced relocation
and evictions.!* The consequent entrenched distrust of
centralised authority alongside significant geographical distance
from the (better-resourced) state authority has continuing
implications for disaster risk reduction, recovery and response.!'*
At the same time, private sector engagement is intensifying in
precisely these locations as resource and energy scarcity drive
companies to exploit potential opportunities in “new” territory,**®
raising questions about disaster risk creation. As the
consequences of colonialism on Indigenous Peoples both persist,
and continue to be revealed,'® this article has sought to assess
whether and how rights-based approaches could be more
effectively employed to underpin disaster policy.

As the IPCC has recognised, social vulnerability and equity must
be prioritised to ensure fair and just climate resilience and
sustainable development,''’ and existing laws and policies in the
Arctic are in general not sufficiently equipped to address
cascading risks and uncertainty in an integrated and
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precautionary way.!*® The realisation of human rights protections,
including indigenous rights, remains hindered by systemic
challenges characteristic of the unique nature of the legal
arrangement within which Greenland is governed. Yet it must be
recalled that notwithstanding the self-government arrangements,
Greenland remains part of the Danish Realm, its people Danish
citizens, and the human rights obligations, strictly speaking,
belong to Denmark. Where human rights are inequitably realised
within the same state, it is for that state to address that inequity.
To do so does not justify authoritarian intervention from
Denmark. Rather, the provision of financial and other material
support that ensures a standard of living, and other human rights
protections, comparable with that of other Danish citizens within
the Realm.'?
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