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Call for Inputs 
The right of internally displaced persons to participate in elections
2022 Report of the special Rapporteur on the human rights of internally displaced persons to be presented to the Human Rights Council (50th Session)

Context and Impact:

Displacement in South Sudan is complex and protracted humanitarian crisis resulting from years of armed conflict, recurring natural disasters and severe economic crisis. People have lost their homes, livelihoods and basic infrastructure is nearly non-existing. Of the country’s estimated population of 11.7 million people, about 7.5 million are in need of humanitarian assistance and protection, the country is also a host to an estimated 300,000 refugees and asylum seeker from Sudan, Democratic Republic of Congo, Central African Republic and Ethiopia.
 Approximately 1.6 South Sudanese are internally displaced while over 2.2 million people are refugees in neighbouring countries and estimated 125,000 people are sheltered in two remaining Protection of Civilians.
 
The major displacement is an impact of the prolonged civil conflict that is resolved by attaining independency in July 11th 2011. Unfortunately the country plunged into a national political conflict in December 2013 and a major clash that occurred in July 2016 leading to intense displacement and establishment of PoCs within the areas of the United Nations Mission in South Sudan (UNMISS); some of which are handed to the Government in the wake of the Revitalised - Agreement on Conflict Resolution in South Sudan (R-ARCSS) signed on12 September 2018 with a “6 months Pre-Transitional Period” after the singing followed by formation of Revitalised Transitional Government of National Unity (RTGoNU). R-ARCSS envisioned a “Pre-Transitional Period” aimed at stabilizing the security situation in the country followed by the “Transitional Period,” where the country is led by a unity government towards national democratic elections by 2023.
Terms of the R-ARCSS covers issues relating to the Pre-Transitional and RTGoNU governance structures and institutions; permanent ceasefire and transitional security arrangements, humanitarian assistance and reconstruction arrangements; agreed frameworks for resource, economic and financial management; agreed principles and structures for transitional justice, accountability, reconciliation and healing; parameters for guiding the permanent constitution-making process; reconstitution of the Joint Monitoring and Evaluation Commission (JMEC); and operational and amendment procedures for the agreement.
 
Communal armed violence, which takes place locally among different communities or ethnic groups increases internal displacement. Communal conflict is prevalent in South Sudan, especially among the cattle keeping communities, which constitutes a majority of South Sudan society. This phenomenon occurs almost and frequently throughout all the ten states of South Sudan, particularly among the cattle keeping communities.

Recent occurrence of floods further exacerbates internal displacement. South Sudan has been devastated by heavy torrential rain leading to severe floods since June 2019/2021 submerging communities and displaced people from their homes. Nearly a million people have been impacted, including internally displaced people, refugees and their host communities.
Q1. Challenges encountered by internally displaced persons (IDPs) to participate in elections as voter, candidates and other means
South Sudan obtained sovereignty through a referendum for secession from Sudan in January 2011. A first time inclusive voting experience for South Sudanese. A decisive and peaceful vote occurred with several million Southern Sudanese, casting ballots in all 25 states of Sudan and eight other countries, voted nearly unanimously for separation in the referendum for the self-determination of Southern Sudan mandated by the 2005 Comprehensive Peace Agreement (CPA).
 

Such inclusive experience is anticipated to occur in 2023 for participation of IDPs and returnees (refugees hosted beyond the borders of South Sudan). However the major challenge is timely implementation of the Transitional Provisions from formation of RTGoNU and subsequent structural reforms, policies and regulations as well as the institutions being in place to establish and maintain law and order to pave way for free and fair elections. This requires a political good-will and commitment from the signatories to R-ARCSS to implement the agreed provisions.
There has been a significant delay since after the singing of the agreement to implement the required provisions over the Pre-Transitional period lasting till 2020 with achievement of Ceasefire, progressive discussion on IDPs towards voluntary reparations. However most of the other provisions such as detailed timeline, boundary demarcation, disarmament/military reform, police reform, refugees, reintegration and ratification mechanism
 are yet to be fully realised leading to overlap into the Transitional period provisions implementation (6 months after the Pre-Transition) being extended through 2021 and beyond. Transitional period provisions include: constitutional reform, decentralisation/federalism, electoral/party reform, judiciary reform, minority rights, natural resource management, development, women and children rights, cultural protections, reparations, truth and reconciliation as well transitional power-sharing government.
 Only the former has been implemented through a National Dialogue Steering Committee in 2019/2020 while the process of power-sharing agreement implementation is progressive to date.
Q3. State adopted measures to ensure IDPs participation in elections without discrimination on the basis of their displacement 
Security situation in South Sudan has improved significantly since the signing of the Agreement on the Cessation of Hostilities in December 2017 and singing of R-ARCSS with exception of some inter-communal conflict. This encouraged over 213,000 spontaneous returns reported between 2017 and October 2019.
 Chapter III of the R-ARCSS on Humanitarian Assistance and Reconstruction calls for “the creation of enabling political, administrative, operational and legal environment and protection during and through the pre-transitional […] and transitional period.” 
 The enabling environment include: i) providing secure access to and protection of civilian populations in need of humanitarian assistance; 2) providing physical, legal and psychosocial protection to refugees and IDPs returning in safety and dignity including reunification of families separated during conflict; 3) Affording the rights to Citizenship, registration and appropriate identification of refugees and IDPs and 4) allowing refugees and IDPs to return to their places of origins and/or live in arias of their choices.
 Therefore the Government of South Sudan under the leadership of MHADM in collaboration with Relief and Rehabilitation Commission (RRC) deemed it necessary to develop a National Policy Framework and Action Plan to address return, reintegration and recovery.
The National Constitution of south Sudan 2011 (as amended), National Development Strategy (NDS) 2019-2021 and National Framework on Return, Recovery and Reintegration -2019 among others support the call for creation of conducive environment for return and reintegration. R-ARCSS states the rights of returns must be respected in accordance with the Bill of rights as stipulated in the South Sudan Transitional Constitution 2011 (as amended). NDS as a major component of R-ARCSS was initiated in 2015, reviewed and ratified in September 2018 is intended to consolidate peace and stabilize the economy” delivering interconnected strategic priority actions.
The National framework covers return, reintegration and resettlement of IDPs and provides an opportunity to peruse integrated and area-based programming for the displaced populations as supported by 2019 Humanitarian Response Plan and highlighted by the Regional Response Plan for South Sudan situation 2019-2020.
 The main objective of the Action plan on Return, Reintegration and Recovery 2020-2022 is to operationalize the National Framework in order to create conditions for safe, dignified and voluntary returns, local integration of displaced populations, thus contributing to the resilience of affected communities from the conflicts and natural hazards in South Sudan.
 Furthermore, the Action Plan will maximize utilization of resources in improving effective and efficient collective response to ensure that the needs of displaced populations are met through proper implementation, coordination and monitoring from various relevant government bodies and humanitarian partners. As IGAD Member state this is also the Country’s commitment to adopt and implement the Nairobi Declaration on Plan of Action for durable solutions ratified In March 2017.
South Sudan’s improved normative and policy frameworks provide a basis for implementation of longer term solution for IDPs, returnees and host communities. South Sudan has recently acceded to the 2009 African Union Convention for the Protection and Assistance of Internally Displaced Persons (Kampala Convention) ratified on 28th May 2019.
 The Country is in in the process of adopting a national legislation on the protection and assistance to IDPs: Protection and Assistance to Internally Displaced Persons Act 2019, to fully domesticate Kampala Convention, other regional and international legal standards to address the root causes of forced displacement, enhance protection for IDPs and implement durable solutions.
 Against this background, a webinar co-convened by the Government of South Sudan through MHADM, the GP2.0 Initiative on internal displacement, UNHCR and IGAD on 10Th December 2020 with an objective of contribution towards inclusion of refugees, IDPs and returnees in implementation of the R-ARCSS towards achieving durable solutions to displacement. This is be achieved by establishing and capacitating a National Taskforce to  develop a National Framework on Inclusion of refugees, IDPs and returnees in the peace process  and facilitate refugees and IDPs participation in the process of permanent constitution-making in the Republic of South Sudan. The process is envisaged to take place from August 2021 to January 2022 with financial and technical support from IGAD in collaboration with UNHCR, however Covid-19 became a hindrance and the progressive power-sharing government formation also paused the process.  
Q5. Humanitarian, development, peace and human rights actors promotion and support efforts for participation of IDPs in elections
MHADM continues to lobby and advocate for operationalization of the Return, Resettlement and Reintegration of displaced population framework through its Action Plan 2020 – 2022.
 The Framework is considered one of the major milestones in the implementation of R-ARCSS specifically Chapter III of the Peace Agreement whose success will be one of the main indicators of the R-ARCSS. The Framework provides a clear guideline for voluntary, safe, and dignified return, resettlement and reintegration of an estimated 4.2 million South Sudanese that are internally and externally displaced from their homes and communities.
 
Then support to prepare for the upcoming elections: strengthening institutions specifically electoral institutions, being able to meet electoral legal procedures and being capacitated to conduct fair and transparent election inclusive of required logistics.    
Q3.Challenges encountered by internally displaced women and young persons and internally displaced persons with disabilities

According to South Sudan Commission for Refugees Affairs, the following are some of challenged encountered:
Domestic violence is prevalent among internally displace women and young persons;
Forced marriage is major challenge faced by the internally displaced young girls. The young girls who are forced into marriage face many problems. Privately, they may feel frightened, lonely and withdrawn. This causes mental and physical health problems including depression, eating disorders and self-harm;
Unemployment is one challenge for the internally displaced persons, inadequate education and lack of productivity is costing jobs. Unemployment increases progressively with decreased educational and skills levels of internally displace persons;
Internally displaced persons face a variety of risks to their health and well-being both during displacement and upon return or resettlement. Lack of access to shelter, sanitation, food and water often result in death, disease, disability, injury or trauma; and
Internally displaced persons face challenge of child labour. Children perform and engage in different types of child labour as a source of income generating activities in settlement areas.
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