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Introduction
According to High Commissioner for Human Rights, Volker Türk, "care and support work should not be considered merely charitable work," as it is a human rights issue. The human rights perspective emphasizes regulating care and support work based on a human rights-based approach. This approach provides a legal framework to recognize the distribution and support of unpaid care work in accordance with various international human rights treaties. These include the International Covenant on Civil and Political Rights, the International Covenant on Economic, Social and Cultural Rights, conventions on the rights of women, children, and people with disabilities, as well as national and regional legislation that focuses on non-discrimination and achieving equality. Additionally, countries have voluntarily undertaken international commitments that urge them to address the challenges faced by care work. Unfortunately, labor laws in various countries do not include several care and support work providers, especially domestic workers.
Given the significance of this issue, Maat for Peace, Development, and Human Rights presents this report to contribute to the study and workshop organized by High Commissioner for Human Rights on Centrality of Care and Support from a Human Rights Perspective, guided by Commission's questions, particularly those focusing on the groups burdened with care and support work, especially unpaid work, and the challenges faced by women caregivers.

First: Human Rights National Legal Framework for Paid and Unpaid Caregivers
Human rights standards aim for substantive equality, not just formal equality. Thus, states must ensure that women not only enjoy the same formal rights as men but also can exercise their rights in practice. For instance, under Article 5(b) of the Convention on the Elimination of All Forms of Discrimination against Women, states recognize that achieving equality requires challenging gender stereotypes, rigid roles, and prejudices related to the responsibility of women and men in the upbringing and development of their children. Therefore, according to human rights law, gender biases and stereotypes that lead to an unequal distribution of unpaid care work, limited to the private sphere, must be prioritized and addressed by the state to ensure full gender equality.[footnoteRef:1] [1:  What Does Care Have to Do with Human Rights?, Public Services International, 10 Dec 2021, link, https://publicservices.international/resources/news/what-does-care-have-to-do-with-human-rights-?id=12549&lang=en] 

However, the reality contradicts this article in many ways. Reports have revealed clear discrimination against women in the provision of care and support work, as women spend significantly more time engaged in high-level caregiving, which occurs daily or several times a week. In most European countries, women spend more than half of their caregiving years in high-level care, whereas men spend less than half. Moreover, women's caregiver life expectancy includes five to ten more years of high-level caregiving compared to men in most countries.[footnoteRef:2] [2:  Off the Clock: Europeans Can Expect to Spend Over Half of Their Lives After Age 15 Providing Unpaid Care Work, Population Reference Bureau (PRB), 8 Sep 2023, link, https://bit.ly/3ONXHzv] 

In United States of America, although there is no federal law that explicitly prohibits discrimination against caregivers, provisions within Title VII of the Civil Rights Act of 1964, the Americans with Disabilities Act, the Family and Medical Leave Act, and other federal laws have been interpreted by courts as prohibiting discrimination against caregivers. Additionally, many state and local laws specifically prohibit workplace discrimination against parents or caregivers.[footnoteRef:3] [3:  The COVID-19 Pandemic and Caregiver Discrimination Under Federal Employment Discrimination Laws, EEOC, link, https://www.eeoc.gov/laws/guidance/covid-19-pandemic-and-caregiver-discrimination-under-federal-employment] 

However, the reality contradicts these legislations, as there exists a gender gap in caregiving. Research indicates that women spend an average of 67% more time, about 50 minutes per day, providing unpaid care. Women in the United States also spend twice as much time as men caring for young children, and middle-aged women spend more time than men caring for the elderly.[footnoteRef:4] [4:  Off the Clock: Europeans Can Expect to Spend Over Half of Their Lives After Age 15 Providing Unpaid Care Work, Population Reference Bureau (PRB), 8 Sep 2023, link, https://bit.ly/3ONXHzv] 

Furthermore, Family and Medical Leave Act (FMLA) of 1993 grants covered employees in the United States the right to take 12 weeks of unpaid, job-protected leave in the event of a serious health condition or to care for a family member, including a new child. The law also prohibits employers from interfering with, restricting, or denying an employee's right to take leave. However, it is important to note that the FMLA only covers workers employed by companies with 50 or more employees, and individuals must have worked for the current employer for at least 12 months and completed 1,250 hours or more during the past 12 months.[footnoteRef:5] [5:  Protecting caregivers from workplace discrimination, National Women's Law Center, 22 Mar 2023, link,   https://nwlc.org/resource/protecting-caregivers-from-workplace-discrimination/] 


Second: Main Challenges Facing Establishment of Strong and Flexible Care and Support Systems
Maat has identified several challenges that hinder establishment of robust care and support systems at both the national and regional levels. These challenges put certain rights at risk, with the first being:
1. Right to Social Security
The right to social security is compromised when women are pushed into informal jobs with precarious employment status, having limited access to social insurance benefits such as paid maternity leave or pensions. Women's social security contributions may also be lower than men's due to lower wages or interruptions in their work. In the United States, for instance, women make up over 80% of nursing assistants, home care workers, and personal care workers, with a disproportionate number being women of color, particularly black women. Many of them find themselves working for employers who deprive them of full wages and benefits in exchange for their hard work. Government reports have revealed the recovery of $28.6 million in delayed wages, impacting approximately 25,000 female workers. These violations have had an extraordinary impact on women, particularly women of color, who make up a significant portion of the caregiving workforce in the country.[footnoteRef:6] [6:  Labor Department Crackdown On Caregiver Industry Uncovers Widespread Violations, Disability Scoop, 1 Dec 2023, link, https://www.disabilityscoop.com/2022/12/01/labor-department-crackdown-on-caregiver-industry-uncovers-widespread-violations/30152/] 

2. Right to Obtain Decent Work
Research has highlighted that the right to decent work for caregivers and support providers is at risk. Reports examined by Maat reveal that caregivers face consistent setbacks in their professional lives, with limited opportunities that do not offer advantages compared to other job options. Furthermore, caregivers are twice as likely as non-caregivers to experience unfair dismissals (6% versus 3%), and 20% of caregivers have had their caregiving responsibilities hinder their career growth and employment prospects. Additionally, 29% of caregivers had to reduce their working hours, compared to only 14% of non-caregivers. It is also projected that 27% of caregivers will face extended periods of unemployment in 2022, lasting at least 30 days due to health conditions, illnesses, or injuries, in contrast to only 14% of non-caregivers.[footnoteRef:7] In 2020, 10% of unpaid caregivers had to completely give up work or retire early to fulfill their caregiving responsibilities, which can have long-term implications for their income, retirement savings, and Social Security benefits.[footnoteRef:8] [7:  Standing Up and Stepping In: A modern look at caregivers in the US, Guardian Life, 15 Dec 2023, https://bit.ly/42QOZ9h]  [8:  The State of Unpaid Family Caregiving in the U.S., My Life Site,15 Jun 2020, link, https://bit.ly/3UMqo3C] 


3. Gender Inequality and Discrimination
One of the significant challenges in establishing robust care and support systems is the persistent gender inequality and discrimination, perpetuating a cycle of unequal wages. Unpaid care work directly contributes to the gender wage gap within families. As women often earn lower salaries, they tend to leave their jobs to care for children instead of their male partners. The reduced time spent working on average makes it difficult for women to advance in their careers and maintain higher incomes, exacerbating the existing gender pay gap. For instance, in the United Kingdom in 2023, the gender pay gap reached 14% according to the Office for National Statistics. Additionally, women who bear a significant burden of unpaid care work may struggle to work full hours, further limiting their employment opportunities. Thus, women's additional responsibilities in unpaid care work, combined with the challenges of paid work and the lack of pension benefits, can compound gender inequality and leave older women economically disadvantaged.[footnoteRef:9] [9:  Working for nothing: How unpaid labor shapes women’s professional lives, Euro News, 8 Nov 2023, link, https://www.euronews.com/business/2023/11/08/working-for-nothing-how-unpaid-labour-shapes-womens-professional-lives] 

4. Disproportionality between CARE RECIPIENTS and CARE PROVIDERS
Another challenge in establishing strong care and support systems is the imbalance between care recipients and care providers. Statistics from the European Commission indicate that 46.5% of the total population in the European Union comprises elderly individuals aged 65 or over who require care. The number of people in need of care in the European Union is projected to reach 38.1 million by 2050. Currently, the demand for care exceeds the available care settings and workforce. Moreover, public spending has not kept pace with the growth rate, as demographic trends indicate that the current level of public investment is insufficient to meet the needs of the growing elderly population.
This lack of assistance is particularly pronounced among low-income individuals, highlighting a violation of human rights. The insufficiency can result in the deprivation of basic rights, with potentially life-threatening consequences.[footnoteRef:10] Moreover, it adversely impacts the quality of care and support services delivered. The absence of adequate services and staff can also constitute a violation of the human rights of individuals entitled to receive care, especially those with disabilities, impeding their rights, dignity, independence, as well as their right to social inclusion and participation as outlined in the United Nations Convention on the Rights of Persons with Disabilities and the European Union Charter of Fundamental Rights.[footnoteRef:11] [10:  Europe’s care systems at risk, Caritas Europa, 26 June 2023, link, https://www.caritas.eu/europes-care-systems-at-risk/]  [11:  Building up European care capital: sustainable investments, not burdensome costs, Caritas Europa,  23Dec 2023, link,  https://www.caritas.eu/wp-content/uploads/2023/12/231026-UNDay_-JointStatement_Final_17orgs.pdf] 



5. Time Allocated to Unpaid Care
The disproportionality is also evident in the time devoted to unpaid care. A 2022 report examining unpaid care activities across European Union member states revealed that 42% of women and 38% of men engage in unpaid caregiving responsibilities, such as caring for children, elderly family members, or individuals with disabilities. Among caregivers, women tend to spend more time providing unpaid care compared to men, with women dedicating at least 5 hours per day to caring for children, twice as much as men. Additionally, women in Europe spend an average of six more years performing unpaid care work than men. Furthermore, women without children and individuals without caregiving responsibilities shoulder a disproportionate share of unpaid care work throughout the continent. Both working women and men encounter challenges in balancing paid work with caregiving duties on at least four days of the week, with up to 30% of women and 28% of men facing difficulties in combining work and caregiving responsibilities for the majority of the week.[footnoteRef:12] [12:  Unpaid care: Around one third of women and men struggle to strike a work-life balance in the EU, European Institute for Gender Equality ( EIGE), 1 Jun 2023, link, https://bit.ly/3wl13DD] 

Hence, it can be concluded that one of the fundamental underlying causes of the various challenges in creating and providing care and support lies in the perception that care, whether paid or unpaid, remains primarily a woman's responsibility. This perspective is reinforced by the fact that 44% of Europeans believe that women's most important role is taking care of their home and family. Consequently, women occupy 90% of paid care staff positions, which are often low-paid, unstable jobs with limited opportunities for advancement or career development. The extent of this issue has been exacerbated by the impact of the COVID-19 pandemic and the high cost of living, resulting in adverse consequences for all individuals working in this sector. Many face poor working conditions, occupational health and safety hazards, leading to burnout, stress, anxiety, compromised mental health, and increased instances of violence from third parties, contributing to decreased staff retention for care providers.[footnoteRef:13] [13:  Building up European care capital: sustainable investments, not burdensome costs, Caritas Europa, 23Dec 2023, link,  https://www.caritas.eu/wp-content/uploads/2023/12/231026-UNDay_-JointStatement_Final_17orgs.pdf] 

Therefore, establishment of robust care and support systems necessitates improved wages, enhanced working conditions, and regulation of both formal and informal care workers, along with increased investments in non-profit care providers. These are urgent measures required to ensure accessible, affordable, and high-quality care for all individuals.[footnoteRef:14] [14:  Europe’s care systems at risk, Caritas Europa, 26 June 2023, link, https://www.caritas.eu/europes-care-systems-at-risk/] 




Recommendations	
Therefore, Maat for Peace, Development and Human Rights confirms that care and support should not be considered merely charitable work but a fundamental human rights issue. Both providers and recipients of care and support services have rights. This means that support and care systems must respect and promote everyone's enjoyment of human rights. Accordingly, Maat recommends the following:
· Consider increasing investments, improving working conditions for care workers and improving access to care for those in need.
· Investing in the transition to community-based, people-centered, high-quality, affordable and accessible long-term care systems.
· Consider introducing ambitious, time-bound, and targeted measures to improve and expand long-term care systems.
· Pressure European countries to significantly reform the care sector and give it the recognition and support it deserves, to allow all people to get older with dignity.
· Governments need to invest more in support systems in order to help women and girls with disabilities lead violence-free lives and fully engage in daily life activities.
· The need to urge member states to include labor laws for domestic workers to enhance care and support work
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