To: UN Office of the High Commissioner for Human Rights (OHCHR)

From: Office of the Commissioner for Human Rights 
(Ombudsman) of the Republic of Azerbaijan 

Contribution to inform the expert workshop and High Commissioner’s report to the Human Rights Council, pursuant to resolution 54/6.

1. In your country, regional or at the global level, how are the following rights recognized and protected under national, regional and/or international law? 
Please provide concrete examples, such as legal provisions, jurisprudence of courts and/or human rights mechanisms: 
• Human rights of unpaid and paid caregivers, including those who are women, persons with disabilities, children and older persons; 

The main legislative act regulating the provision of care is the Law of the Republic of Azerbaijan on Social Care. According to this Law, social care is provided by social care institutions, social workers, and social servants. 
Social services are rendered in three forms: free, paid, and partially paid. All these forms of social services are regulated in accordance with normative legal acts. Payment of social care fee is envisaged in Article 25 of the same law. 
According to the “Regulation on provision of social service at home (mobile)”, such services are rendered to people at their places of residence by the social workers and social servants. There are services which are free of any charge and their extent is determined according to the “Approval of the guaranteed volume of social services provided at the expense of the state budget to persons (families) in difficult living conditions”.[footnoteRef:1] [1:  https://e-qanun.az/framework/27639 ] 

In addition, there are paid and partially paid social services which can be provided both at the state social care facilities and at home. 
In order to get paid services, an agreement is concluded between the person or family which is living in difficult conditions and the subject providing social care. 
There are special acts regulating the payment for caregivers which aim to increase their social benefits. For example, the people providing care for persons with disabilities, who have 81-100 percent impairment of body functions, are given presidential pension.

• Human rights of recipients of care and support, including those who are women, persons with disabilities, children and older persons;
 
These vulnerable groups of population can get social services both at home and at the facility. The types and duration of social and housing services are regulated by Law as well.
For example, child recipients of care and support are provided with such services by psychologists, social workers and social servants in the state and municipal childcare institutions.[footnoteRef:2] An individual plan is developed for every child which includes the form, type, place, and duration of social care. In this regard, the health and needs of children are assessed and considered. [2:  https://e-qanun.az/framework/47334 ] 

 
• Human right relevant to self-care of caregivers and recipients of care and support, including those who are women, persons with disabilities, children and older persons. Such recognition and protection may be made in relation to, but not limited to, the rights to work, social security, adequate housing, health, education, enjoyment of scientific advancement, legal capacity, equality in marriage, independent life in the community, rest and leisure, and the rights relevant to participation. It may include the recognition of care and/or support as human right(s) under the law. 
According to the Constitution of the Republic of Azerbaijan[footnoteRef:3], the State of Azerbaijan takes care of improvement of well-being of all people and each citizen, their social protection and proper standard of living (Article16.1.).  [3:  https://constcourt.gov.az/en/legislation/51 ] 

Regarding the care and support, the Constitution states that the family members are the first to be duty-bound to render assistance to their needy kin (Article 38.2.). 
With respect to children, the Constitution enshrines that taking care of the children and their upbringing is the duty of the parents and the state supervises the implementation of this duty (Article 17.2.).
The Family Code of the Republic of Azerbaijan also sheds a light on provision of care. With regard to children, the Family Code notes that every child has a right to get care by his/her parents (Article 49.2.).[footnoteRef:4] The children who are under guardianship or trusteeship, also have a right to get care from them (Article 139). [4:  https://e-qanun.az/framework/46946 ] 

In addition, Article 82 of this Code states that the children, who have reached the age of maturity and are able to work, bear a duty to support and care for their parents who are unable to work and are in need of financial assistance.
The Family Code also envisages that spouses (husband and wife) should provide financial assistance to each other and when they give up providing such assistance and they have no agreement on payment of alimony, some category of people can demand this payment by applying to the court. According to the Article 84 of the Family Code, among others, the husband or wife, who is in needy situation and takes care of a children under 18 who has disability or their child, who is above 18 and have disability due to 81-100 percent of impairment of body functions, can apply to court to restore their right to get financial assistance.
The Decision of the Cabinet of Ministers on Approval of “Rule of Determining the absence of relatives who can provide care and assistance to persons who are incapable of self-care due to illness, disability or senility” regulate the issues of verifying absence of caregivers so that the person can get social care by social workers.[footnoteRef:5] According to these rules, the relatives who can take care of persons or families living in need are explicitly defined.  [5:  https://e-qanun.az/framework/25171] 

According to the “Rule on applying quotas for persons with special need for social protection and difficulty in finding job” approved by the Decision of the Cabinet of Ministers, among others, the persons with disabilities and the parents educating their children with disabilities under 18 are considered as groups subject to quotas. 
As known, Azerbaijan is one of the countries which has suffered the results of long-lasting armed conflict with Armenia and there are thousands of people who became disabled due to the war related injuries, which includes both military servicemen and civilians. The state takes measures to provide adequate housing to the persons with war-related disabilities and provides houses to this category of population. 
There are several normative legal acts related to state care provided to people living with certain illnesses. In this regard, it’s possible to mention that the laws related to multiple sclerosis, human immunodeficiency virus, inherited blood disorders like hemophilia and thalassemia set forth human rights of the people suffering from these diseases. For example, it is explicitly shown in the Article 9 of the Law of the Republic of Azerbaijan on the Fight against the disease caused by the human immunodeficiency virus that the persons with HIV cannot be denied to be placed in social care institutions or to be provided with social care.  
One of the relevant human rights protection mechanisms in Azerbaijan is the Ombudsman that has also been designated as a national preventive mechanism. Within the framework of this mandate, the Ombudsman and her National Preventive Group visit places which persons cannot leave on their own will. Social care institutions, where the children, persons with disabilities, and older persons are living, are regularly visited. As part of the monitoring both the staff of these facilities and the recipients of social care are interviewed.
Based on the findings of these visits, relevant recommendations are made both on the spot and afterwards. In some cases, the institution is addressed with a letter indicating the shortcomings, and in cases where the deficiencies are again found during the follow-up visits, then the problem is reflected in the Ombudsman’s annual report and in the NPM annual report as well. 
During such visits the conditions of living as well as treatment of the care-recipients by facility staff are monitored. Such visits are also regularly conducted to the Social care institution for older persons with the aim to investigate the conditions on ensuring the rights of older persons as their socio-psychological conditions are considered as vulnerable and in need of special social services. 
Ombudsman has also monitored certain situations about which information is disseminated on the media or social networks concerning placement of children in social care institutions due to lack of care.[footnoteRef:6] [6:  https://ombudsman.az/en/news/679 ] 

The Ombudsman also investigates complaints lodged by the applicants. According to the last annual report, there were applications lodged by the older persons for provision of social care at home which were provided after the Ombudsman’s appeal to the corresponding authorities.

2. Concrete policy or programmatic measures taken to promote and ensure the rights of caregivers and recipients of care and support in national care and support systems, mentioned under Question 1 above. If possible, please indicate the impacts of such measures. Such measures may include, but not limited to, social security/protection, working conditions, human support, childcare, long-term care and support, health services, education, transportation, housing, water and sanitation, assistive devices, digital technology, deinstitutionalization, access to justice, governance, financing, monitoring and evaluation, and awareness raising. 
In 2023, Azerbaijan adopted State Program on Development of Social Service for 2023-2026 which can contribute to the efficiency of the activities in this field. Mainly, the children, older persons, people with disabilities, those who cannot take of themselves are target groups in this act.
In addition, foster family model has been introduced and its legal basis has been formulated in Azerbaijan.[footnoteRef:7] The amount of allowance to be provided to such families was also established according to a Presidential Decree.[footnoteRef:8] [7:  https://www.azernews.az/nation/204343.html ]  [8:  https://en.trend.az/azerbaijan/politics/3772246.html ] 

During recent years, several reforms have been carried out in this field in order to develop the social services. In 2019, the Agency for Sustainable and Operative Social Provision (DOST) under the Ministry of Labor and Social Protection of Population (MLSPP) was established.[footnoteRef:9]  [9:  https://dost.gov.az/en/page/mission-and-history ] 

In 2020, the Social Services Agency was established under the MLSPP. This Agency includes several institutions in which vulnerable groups receive care in several directions.[footnoteRef:10]  [10:  https://dost.gov.az/en/page/sosial-xidmet-muessiseleri  ] 

It is also worth to mention that in 2023 the Ombudsman was given the functions of the independent monitoring mechanism on the promotion and monitoring of the implementation of the UN CRPD and CRC, as well as the right to equality and prevention of discrimination, which enables to address the existing challenges regarding the disability, equal treatment more effectively.

3. Main challenges faced at the national level in creating robust, resilient and gender-responsive, disability-inclusive and age-sensitive care and support systems with full respect for human rights. 
In general, there are some problems which need to be addressed with respect to the accessibility and inclusion of persons with disabilities. As a NHRI, the Ombudsman of Azerbaijan focuses on increasing awareness and makes public calls in this regard. Taking this into consideration, the Ombudsman has submitted a pledge to the UN in response to the call regarding the Human Rights 75 initiative and indicated the inclusion through ensuring marginalized groups', including the persons with disabilities as a pledge to be realized by 2026.[footnoteRef:11] [11:  https://www.ohchr.org/sites/default/files/udhr/publishingimages/75udhr/the-commissioner-for-human-rights-Azerbaijan-en.pdf ] 

As noted above, the Ombudsman’s relevant activities cover complaint-handling and monitoring visits. For example, it was mentioned in the Ombudsman’s annual report for 2022 that during the visit to the social service institution No. 1 for children with limited health capabilities, it was identified that there was a need to improve social work and social rehabilitation measures in the institution. [footnoteRef:12] [12:  http://ombudsman.az/storage/OF3DK3K4NG0s2tn1mmeu15BYhiT4ZBZkchSpzMNt.docx (p. 15)] 

In the recent annual reports, the Ombudsman recommended developing a mechanism for the transfer of patients who have completed their treatment in psychiatric hospitals and narcology dispensaries (centers) but do not have a place of residence, to social service institutions, and to increase the limit (residential spaces) in social service institutions[footnoteRef:13], as well as adding the staff units of “child psychologist” and “early development specialist”[footnoteRef:14] to the staff of relevant institutions in order to increase effectiveness of social services provided to children etc. [13:  Ibid, p. 95.]  [14:  https://ombudsman.az/storage/w7zxkHzQ5HWS9zyzbgoTYiefCJlygU4Q3zwjI6UD.pdf ] 

One of the main challenges with respect to the elderly living in the Social care institution for older persons is the lack of personnel providing social care according to the findings of the visit carried out there by the Ombudsman’s representatives. 

4. As much as possible, we would appreciate receiving the following information in relation to your responses to points 1 and 2 above: 
• Data disaggregated by sex/gender, age, disability, and if possible, also by other grounds, including income, race/ethnicity, geographic location, migratory status and other characteristics; 
• Information on people who are in vulnerable situations and/or who face intersecting forms of discrimination, such as single parents, widows/widowers, children deprived of family environment; persons with disabilities and older persons in care institutions; as well as those who are affected by humanitarian crises, armed conflicts, disasters; living in poverty; living in rural areas; migrants, refugees, asylum seekers; belonging to minorities or indigenous communities; and those who are deprived liberty.
According to the data published by the State Statistical Committee of the Republic of Azerbaijan, the number of available places and the current residents in the social care institutions for older persons, people with disabilities, and neglected children are as follows for the year of 2023:
The number of institutions – 8;
The number of available places – 1230;
The number of current residents in these institutions – 925.[footnoteRef:15] [15:  https://www.stat.gov.az/source/healthcare/az/002_2_5.xls ] 

In general, according to the above-mentioned chart, the number of institutions has increased from 7 to 9 during the years of 2000-2023, but the number of social care institutions for children with disabilities (2) has not changed. The number of residents in the latter is 292 and the total available places are 370. 
It means that nearly 75 percent of the available places are in use in these social care institutions. 


