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Introduction

The Commonwealth Human Rights Initiative (CHRI) welcomes this opportunity to respond to a call for
input from the Special Rapporteur on Contemporary Forms of Slavery, including its causes and
consequences, to inform his upcoming report on the informal economy to be presented to the 77th
session of the General Assembly.

This submission focuses on domestic workers as participants in the informal economy, and it is based
largely on research conducted in late 2021 by CHRI and published in the report titled Domestic Work is
Work: Using ILO Convention 189 to Protect Workers’ Rights Across the Commonwealth. CHRI, with
support from the International Trade Union Confederation and the Commonwealth Trade Union Group,
launched this report to inform good practice, inspire action, and raise awareness of the importance of
ratifying the Domestic Workers Convention, also known as Convention 189 (C189). It explores the
situation of domestic workers across the Commonwealth and focuses on good practice case studies as
well as case studies from countries yet to ratify the Domestic Workers Convention, such as the United
Kingdom, India, Uganda, Dominica, and Papua New Guinea, while also presenting data from the
Commonwealth more broadly.

The ILO has defined the informal economy as economic activity not covered by formal arrangements,
such as contracts with mutually-agreed terms.! Domestic work is defined in the Domestic Workers
Convention, as ‘work performed in or for a household or households.”” A person who performs domestic
work only occasionally or sporadically, and not on an occupational basis, is not considered a domestic
worker.> Domestic work has three particular characteristics within the informal economy: the
employment relationship takes place within the private sphere of a third party, such as the household; it
can be blurred or disguised by social norms and highly personalised contexts; and it falls outside the
conventional regulatory frameworks of many countries.*
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81.2 percent of domestic workers are employed in the informal economy.® This high rate of informal
employment means domestic workers have little guaranteed access to social or labour protections.®
While some progress has been made through extensions of labour and social security laws to cover
domestic workers, there remain significant gaps in regulating working time, wages, and social security
compared to other sectors. This means that domestic workers were some of the hardest hit by the
COVID-19 pandemic,’” and that it is more pressing than ever to secure and uphold their rights.

Who are domestic workers and how are they at risk?

There are 75.6 million domestic workers globally aged 15 years and over.? The regions that employ the
largest amount of domestic workers are Asia, the Pacific, and the Americas.’ At 76.2 percent, women
continue to make up the majority of domestic workers and account for 4.5 percent of female
employment worldwide.'® 46.8 percent of all employees globally are employed in upper-middle income
countries,” and domestic workers are overrepresented in this statistic, with more than half (53.1
percent) working in upper-middle-income countries. ** Migrant domestic workers also comprise a
significant portion of domestic workers in many regions,” and it is well-documented that migrant
domestic workers are more vulnerable to abuse resulting from limited freedom to change employers,
dependence on recruitment agencies, and stringent visa conditions.’* The demand for domestic work is
only expected to increase in light of demographic changes, population ageing, increasing long-term care
needs, and continued economic and education inequality between countries.”
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Not only is domestic work a high-risk sector for contemporary forms of slavery practices due to the
informality of labour, but also because a large portion of workers are migrants who are often excluded
from national labour legislation.'® As a result of COVID-19, domestic workers have even been found
living on the street after being dismissed by their employers.”” Without shelter, income, or the legal right
to remain after dismissal, they face increased vulnerability to trafficking.'®

What are the main factors in the informal economy that drive domestic work?

Research shows that there are many factors that push people to seek employment as domestic workers
in the informal economy. The most prominent reasons include poverty, a need to generate more income
for families at home, and a lack of alternative employment opportunities.” *° However, there has been
less inquiry into and evidence of the drivers of demand for domestic work. Evolving social norms,
including changes to family structure and the increased participation of women in the workplace, have
contributed to an upsurge in demand for care workers, particularly in more developed countries.”> What
is clear is that the care economy has a large influence on demand.?” Even more clear is that States,
including those of the Commonwealth, have an obligation to protect these workers and can negatively
impact the lives of those in the informal economy if they do not.

Despite this, the United Kingdom, which abstained from voting to adopt the Domestic Workers
Convention in 2011 arguing it did not need additional ILO protections for domestic workers, made
sweeping changes ten months later to its Overseas Domestic Worker visa, eradicating the limited
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employment and social protections afforded to migrant domestic workers.?* The government changed
the terms of this visa such that the visa is now ‘tied’ to an employer. As a result, domestic workers in
private households are unable to shift employers.?> This effectively removed the bargaining power and
limited the ability of domestic workers to challenge abusive conditions.?® Evidence suggests that those
on tied visas were twice as likely to be physically abused as those on the original Overseas Domestic
Workers visa.”’

In Uganda, current labour laws do not extend to domestic workers,?® and the 2006 Employment Act
protects workers in formal employment sectors only.?® Fortunately, there has been strong advocacy by
civil society which has pushed the government to commit to ratifying the Domestic Workers
Convention.* The ratification must happen urgently, as approximately half a million children are involved
in hazardous work in Uganda, including domestic services.**

The Indian government has also not ratified C189, stating in 2015 that the Convention’s provisions did
not align with national legislation.*> While domestic workers are included as protected employees under
The Sexual Harassment of Women at Workplace (Prevention, Prohibition and Redressal) Act of 2013,*
the Act mandates that domestic workers’ cases be referred to the police, which has the potential of
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creating barriers to individuals voicing their complaints.** Research shows that the requirement to lodge
a complaint with the police can deter the engagement of domestic workers, due to fear of reprisals or
mistrust of authorities.*® And yet the COVID-19 pandemic has had a particularly dire effect on domestic
workers in India. A study found that 99% of domestic workers in Delhi were unable to work in April 2020
due to government-imposed lockdowns, and by the summer of that year, only 42% had resumed work.*®

In Dominica, employers of domestic workers are exempt from Labour Contract Act requirements to
provide employees with a bespoke contract outlining terms and conditions of the services they
provide.?” 38 This perhaps contributes to a lack of data about domestic work in this country, and
subsequently a lack of international attention on the full range of issues domestic workers face in
Dominica. What is clear is that government intervention has been lacklustre. The Dominican government
has not ratified the Domestic Workers Convention and has, through a revision of the minimum wage
provisions in September 2021, entrenched domestic workers as the lowest-paid minimum wage
demographic in its society.*

In Papua New Guinea, the Employment Act 1978 only extends to domestic workers that hold a formal
agreement of employment with their employers. Domestic workers under informal arrangements
therefore lack access to a guaranteed minimum wage, annual leave, sick leave and medical coverage.
Such workers are typically expected to accept the provision of food and accommodation alone as
remuneration for their labour.”> While expressing political commitment to ensure decent work for
domestic workers, the Papua New Guinea government has not ratified the Domestic Workers Convention
or provided any explicit framework tailored for domestic workers.

These are just some examples of how a lack of protection has affected domestic workers. This
underscores how crucial it is to implement mechanisms and legislation to ensure their safety and

guarantee labour protections.

What mechanisms currently exist to protect domestic workers in the informal sector?
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The world’s 75.6 million domestic workers have suffered significantly during the COVID-19 pandemic.*
Unfortunately, while the Domestic Workers Convention recently commemorated its tenth anniversary,
the rights of domestic workers are still not protected to the same extent as other workers. As of 2020,
27.3 million domestic workers were not included within the scope of their country’s labour laws.*
Globally, 28% of countries impose no limits on normal weekly hours of work for domestic workers, 94%
of domestic workers are not covered by all social security branches in their country, and 43% of domestic
workers are either excluded from minimum wage coverage or have a statutory minimum wage lower
than other workers.”* Despite evidence that C189 leads to improvements in the lives of domestic
workers,* only 6 of 54 Commonwealth countries have ratified and brought this convention into force to
date.

The ILO Domestic Workers Convention sets out several mechanisms that aims to support domestic
workers, including protected freedom of association and collective bargaining; legislated minimum
wages that are the same as other workers’; legislation to ensure domestic workers are treated equally to
other workers in terms of working hours, overtime compensation, rest, and leave; protections in place to
prevent abuse, harassment, and violence; requirements for fair and transparent terms of employment
and decent living conditions; safeguards to ensure domestic workers are able to retain passports and
other identity documents; mandated occupational safety checks and labour for domestic workers; and
ensuring that domestic workers are able to access the same employment dispute mechanisms as other
workers.*

Recommendations to States and civil society

Particularly in light of the global COVID-19 pandemic and the resulting reliance on care work worldwide,
States must recognise the important role that domestic workers play in their societies and economies.
We urge States to prioritise the inclusion of domestic workers in labour laws and social protections in
parity with all other workers. Genuine consultation and collaboration with domestic workers is essential
for ensuring that policies are relevant and impactful. Consultations should reflect the diversity of the
sector by taking into account age, gender, race, class and ethnicity. Domestic workers are often bearers
of extreme traumas related to exploitation or abuse in the workplace, making it essential to ensure all
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collaboration is trauma-informed. Crucially, States must ensure the ratification and implementation of
the Domestic Workers Convention. States should also prioritise funding and providing resources for civil
society organisations and other institutions that support domestic workers and conduct research about
domestic workers in their country. Information and data on domestic workers should be made accessible
so that interventions and support are evidence based, relevant and strategically address existing gaps in
protection.

Civil society actions can complement State initiatives to promote the rights of domestic workers. Civil
society should collaborate with domestic workers and organisations led by domestic workers, including
trade unions, to inform advocacy and promote unionisation and formalisation. Civil society can also
engage key decision makers who can push for the ratification and implementation of The Domestic
Workers Convention or other domestic legislation. If appropriate, this can be done through
parliamentary questions, private or public letters, and meetings with sympathetic government officials
or parliamentarians who can be encouraged to raise the convention and the rights of domestic workers
on their own platforms.

Action is needed now to protect domestic workers from further exploitation and abuse. The dire impact
of the COVID-19 pandemic on the rights of domestic workers, and the anticipated expansion of the care
economy, requires decent pay, improved working conditions, and fair contracts. Despite being part of an
informal, gendered labour force that largely goes unseen, domestic workers contribute immensely to
households and communities - they are owed recognition, support, as well as legal guarantees to ensure
their human rights are upheld.



