Cases of violations of the right to be free from ill-treatment in the RA Police and penitentiary institutions recorded in the frame of human rights activity of Helsinki Citizens’ Assembly-Vanadzor
This document presents descriptions of all cases where the state directly or indirectly violated the absolute right to be free from ill-treatment. 
The document includes cases starting from 2016.
· 3 cases (Momik Vardanyan, Melikset Panosyan, Silva Arshakyan) initiated on account of ill-treatment that occurred in police divisions against participants of protests in different areas of Yerevan after capture of State Protection Service regiment in 2016 are still in the investigation/appeal phase. Noteworthy, these cases were suspended for many years.  7 years have passed since the incident, yet police officers that committed torture have not been identified, the cases were in the termination stage for a long time, and the terminations were in appeal stages. Currently we are preparing to file an application with the ECHR on one of the 3 cases. 
· In 2021, while being chases after a police car near Marts village, a car crashed and 2 persons died as a result. After that, the police car was put on fire, and for this reason,  the policemen started to terrorize residents of Marts and nearby villages and subjected male residents of these villages to mass violence. HCAV undertook to protect rights of dozens of residents affected by police officers’ violence and made a report to the RA Special Investigation Service, based on which a criminal case was initiated on account of use of violence against participants of and those suspected of having participated in the incident that took place near Marts village. Even in this case, where there is a lot of evidence, audio recordings, medical protocols of physical and psychological violece against residents, the body conducting the investigation issued a decision to suspend the criminal case proceedings, which resumed only after HCAV appealed it, and is currently once again in the investigation stage indefinitely. 
· In its judgment N YAKC/0172/11/17 in the case - where HCAV represents the applicants’ rights and interests - initiated for the protection of the rights of Gagik Karapetyan and Albert Hakobjanyan (they had been tortured in a police department in autumn 2016), the RA Cassation Court recorded that lower courts had violated Article 3 of the Convention, as well as Article 11 and Article 17 of the RA Criminal Procedure Code, which could have had significant impact on the outcome of the case. Guided by the ECHR positions, in particular, in terms of the right to effective investigation under Article 3 of the Convention, the Court noted that in cases of torture or ill-treatment, implementation of effective investigation is the state’s positive obligation. Such complaints should be investigated in full detail, and the competent instances should initiate all the measures to collect evidence related to the incident, which was not done in this case. In the same decision, in the frame of the constitutionality of eliminating violations of fundamental human rights and freedoms, the RA Cassation Court attached importance to the absolute nature of the prohibition of torture and ill-treatment, expressed a clear legal position regarding the standard of effectiveness of investigation carried out in case of “being subjected to torture or ill-treatment” and “credible statement” or “arguable complaint” or any other sufficient indication. In this case, which lasted for 7 years already, even after having such a position of the RA Court of Cassation, the RA competent bodies did not implement effective quality investigation, which could truly lead to protection of the rights of torture survivors and restoration of the violated rights to some extent. 
·  On 31 January 2022, V.F. was drafted from Ashtarak town military commissariatt to compulsory military service in the RA MoD military unit N 73128. 5 other recruits were drafted to the same military unit together with V.F.. One of them, namely Kyamal, was also of Yezidi nationality. On 1 February 2023, the commander of recruits took V.F. and the other 5 servicemen to the military unit toilet and ordered to clean it. The commander threatened to have his order executed by morning, threatening that otherwise the recruits would face a more severe punishment in the morning. V.F. stood in front of the battalion of recruits till late evening, and not being able to endure the situation anymore, scared, he decided to leave the military unit. On 09.02․2022, a criminal case was initiated on account of activities of the officials, the case is in the investigation stage to date. 
· On 21 September 2022, in the morning of the Independence Day of the Republic of Armenia, ahead of the Prime Minister Nikol Pashinyan’s visit, police officers used brutal force in Yerablur Military Pantheon to detain fallen servicemen’s relatives, who were initially manifesting a peaceful lawful conduct. As a result of police officers using disproportionate force and organizing illegal activities, 37 citizens were detained, the majority of whom were family members of the fallen servicemen. During the operation, some parents of fallen servicemen received body injuries. Around 35 NGOs made a joint statement with respect to the incident, noting that “…issuance of orders by the leadership of the Armenian Police to use unlawful acts of force against citizens and their execution is unacceptable. Issuance of orders to use violence against and unlawfully deprive of liberty family members of the servicemen who fell for the protection of the state is beyond all thresholds of morality”. At the same time, all the NGOs that joined the statement demanded dismissal of the Chief of Police Vahe Ghazaryan, initiation of criminal prosecution against policemen and officials who participated in the incident and holding them accountable.
 In contradiction to this demand, the policemen who participated in the incident and used violence against parents who had lost their sons were promoted instead of being dismissed and being held proportionately accountable together with the Chief of the Police. HCAV made a report on account of the incident, and the report was attached to the criminal case which has been lasting to date and is indefinitely in the stage of investigation.  

· In April 2023, the RA Investigative Committee and RA Ministry of Internal Affairs  Police representatives conducted an unlawful search in Poligraf technoclub and laid everyone in the club on the floor, transferred them to police department with physical force, where the club staff and visitors were beaten and strip naked. HCAV undertook to protect rights and interests of victims in the frame of the criminal case initiated on account of illegal activities of the RA Police during their raid in Poligraf club at around 1am on 24 April 2023, in particular, torture, degrading treatment, physical and psychological violence. Around a week (instead of 24 hours as established by law) after the crime report was filed with the demand of initiating criminal proceedings on account of torture by police officers,  the RA Investigative Committee General Department of Investigation of Particularly Important Cases provided a protocol on instituting a criminal proceedings with initial legal asssessment of compliance with Article 441 part 2 point 1 of the RA Criminal Code. Around 10 days after the incident, citizens, who trusted Helsinki Citizens’ Assembly-Vanadzor with protection of their rights and freedoms, were interrogated and participated in a forensic medical examination with the support of HCAV advocate.
HCAV undertook to protect rights of victims and consistently participates in the initiated criminal proceedings, presents and requests information on activities implemented in the frame of the criminal proceedings, and conducts public awareness raising about the criminal proceedings by making relevant publications. 

· HCAV publicly criticized the incident that took place between RA NA President Alen Simonyan and citizen Karen Mkrtchyan on 03․04․2023, when Karen Mkrtchyan saw the representative of the authorities and called him “traitor”, and the NA President ordered his security guards to catch the citizen and approached him, humiliated him by using swear words and spitting at the citizen’s face. Strongly criticizing the official’s conduct of degrading a person’s honor and dignity, HCAV once again recorded that such vicious phenomena should be eradicated in a state that has adopted democratic values, and if a person has made a law violation, the response should be given in a manner prescribed by law, and it should never be manifested as an official spitting on a citizen’s face; in this context, the need for forming a multi-party ethics commission in the NA was highlighted once again. 
 At the same time, it should be mentioned that by this vicious treatment of publicly degrading a person’s dignity, the second face of the state gives a clear message to the state system that such treatment of persons is permissible. Moreover, after such a degrading act, it is possible to go unpunished and continue tenure. Therefore, we can say that this and other similar cases are systemic challenges and a precedent for continuous violations of the absolute right to be free from ill-treatment, and vicious manifestations of not being held accountable and being unpunished as a result. 
·  On 17 June 2023, violence was used against advocate Karen Alaverdyan in the Ministry of Internal Affairs Central Police Department. Alaverdyan stated that he had become a victim of violence, as policemen tried to use violence against his defendant and he tried to intervene. Earlier, advocates Marzpet Avagyan and Emanuel Ananyan had been subjected to violence in Police Erebuni Department. They were representing their minor defendant’s interests. 
· On 19 June 2023, citizen Tigran Arakelyan disseminated a footage through his social page and media, where he tells how he had been apprehended to the investigative department of Yerevan city and held there for 11 hours, during 8-9 of which he had been handcuffed. According to him, he was subjected to cruel physical and psychological violence, torture, the investigative department officials addressed him with swear words, and threatened the lives of his family members, namely, his wife and infant daughter. The citizen mentioned that the said threats and violence, among other officials, were carried out under the guidance of Argishti Kyaramyan and Azat Gevorgyan, who met him a few times and even used electric shock when torturing him. A criminal case was initiated on account of the incident, Arakelyan was recognized as the victim, preliminary investigation is underway. 
· On 16 July 2023, A.N. applied to a medical institution, where a report was made to the RA MIA Police, stating that A.N. had complaints regarding the left half of the chest, left wrist joint soft tissue laceration. On 17 July 2023, a criminal case was initiated in the RA Investigative Committee on account of the incident. Currently, investigative activities are underway, HCAV represents interests of the Russian national victim A.N. 
· In 3 cases of violation of the right to life in the RA MoJ penitentiary institutions, A.K., M.S. and H.M. had years of struggle in domestic instances, and in 2 cases the applicants could not even reach the logical end of the criminal case. The criminal cases were suspended on account of not finding the person in charge of committing the crime. As a means for protecting rights, HCAV appealed the decisions on suspending the criminal case proceedings, and having exhausted the domestic instances, applied to the ECHR. The decision to dismiss H.M.’s criminal case proceedings was appealed, and then an application was filed with the ECHR. 
·  The final judgment of the criminal case initiated with respect to persons inside the police department during the capture of the regiment of the State Protection Service in 2016 was issued in 2021. During preliminary investigation of the criminal case, G.Y. and A.K. applied to HCAV, and were under pre-trial detention during  preliminary investigation. As a result of the judgment in the frame of the criminal case, certain imprisonment sentences were issued, the period of detention during  preliminary investigation and trial was added to the sentences, and the final sentence was determined. While serving a sentence, a convict has the right to be transferred to the medium security zone lenient conditions in case of not having penalties and manifesting a positive conduct, and having served at least one third of the sentence in the medium security zone strict conditions. The penitentiary institution refuses to count the period of pre-trial detention and trial detention in the sentence already served by G.Y. and A.K., who were convicted after capture of the SPS regiment. The calculation is factually done starting from the sentence served in the penitentiary institution after the judgment was delivered. This is illogical and unacceptable, since the judgment calculated the period in the sentence, the pre-trial detention conditions adhered to all the categories of severity, and this period should also be calculated as a period of served sentence. 
· One of the important issues of ensuring fundamental human rights is the introduction of the practice of parole in case of life-sentenced convicts in the RA. Currently, HCAV is protecting the rights of two life-sentenced convicts A.S. and K.Sh. The RA Criminal Code enshrines the provision of parole, according to which a life-sentenced convict can be released on parole having served 20 years of the sentence at most, however, they serve their sentence for 26 years and more. Having served the period prescribed by law, life-sentenced persons submit an application to be released on parole, however, they are not provided with real and practical conditions to avail themselves of the practice of parole insomuch as the practice of parole is of formalistic nature, and thus life-sentenced convicts on their way to correction and resocialization, unfortunately, do not have an opportunity to serve the rest of their

sentence outside the penitentiary institution. The RA Penitentiary Code defines the

  goals and objectives of the penitentiary legislation, according to which, the goals are the recosialization of convicts, formation of their law-abiding conduct and prevention of new crimes. The tasks of the penitentiary legislation of the Republic of Armenia are to define the procedure and conditions for execution of punishments by the convict, application of other forms of criminal-judicial penalties, procedure and conditions for applying other forms of criminal-judicial penalties for legal entities, main means of resocialization of the convict and formation of law-abiding behavior, protect his rights, liberties and legal interests, monitor execution of the convict's duties, prepare them for their reintegration into society and provide social support to persons released from punishment.
In cases where HCAV is involved, as well as in others, where RA officials committed torture, ill-treatment, physical and psychological violence, investigations are implemented with great delays and ineffectively, and as a rule, they are terminated on account of not disclosing anyone subject to criminal prosecution; appeals to superior bodies do not get upheld and cause court appeals requiring additional time. Even successes recorded in court instances in the frame of these cases do not guarantee further effective investigation. As a result, legal regulations, national and international safeguards undertaken by the state remain on paper and are not implemented in reality. In such a situation, the only recourse HCAV has is lodging applications with the European Court of Human Rights in order to have rights of victims of violations of the absolute right protected by the Supreme Court. 

Continuing to record issues in the sphere, it should be mentioned that there are obviously serious issues with respect to appointing forensic psychological examinations in such cases. 
In cases of ill-treatment, petitions are almost always made to the body conducting proceedings to appoint forensic psychological examinations. As a rule, all investigators reject such petitions arguing that there is no need for it or no baseline data in the criminal case. In only one case, an investigator of the already dissolved RA Special Investigation Service upheld our petition to appoint a psychological examination of a survivor of ill-treatment.
According to the conclusion of the implemented expert examination, cases and the victim’s emotional experiences coincide. In the frame of the above-mentioned cases of Artur Kocharyan, Gagik Karapetyan and Albert Hakobjanyan, several petitions were made to appoint psychological examinations, and were substantiated by the psychological state of victims of the case, as well as case law of the European Court of Human Rights. In all cases – including the listed two cases – forensic examinations were rejected, which led to ineffective investigation into those cases.  
In this context, we record that the body conducting proceedings does not take proper efforts and does not use all resources and leverages to disclose cases of ill-treatment. 
Such an approach by investigators indicates that proper efforts are not made to disclose cases of ill-treatment. As mentioned above, in the case of Artur Kocharyan, the Court nonetheless recorded that in the conditions of lack of a psychological examination, it cannot be said that an effective investigation was carried out. Noteworthy, after the Court’s decision, the body conducting proceedings appointed a psychological examination in 2021 around questions presented by us, and currently the examination is underway.
Speaking about systemic issues related to investigations of cases of the absolute right to be free from torture, it should also be mentioned that an obvious setback was recorded in Armenia in 2021 in terms of investigative jurisdiction of torture cases, as the Special Investigation Service, the only independent body in this sphere, was disbanded, and giving the RA Investigative Committee the function of investigating cases of violations of the absolute right to be free from torture became a serious challenge to human rights and human rights protection. 
As stated by HCA Vanadzor several times,
 the lack of the state’s will was manifested in terms of combating torture, which was expressed as the disbanding of the independent institutional body, i.e., the Special Investigation Service, which was justified by the condition that the Anti-Corruption Committee was established, after which investigative jurisdiction of torture cases was first transferred to the RA National Security Service, and then to the RA Investigative Committee on 5 May 2022. Giving the function of investigation into torture cases to the Investigative Committee  was an artificial, “residual” solution, as the RA Special Investigation Service was established to counteract that and other persons implementing state service, while the RA Investigative Committee does not have that level of institutional and functional independence and impartiality required for investigating cases of torture. 
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