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[bookmark: _7kkfkb8sqrb1]Introduction

Armed conflict disproportionately affects LGBTIQ+ individuals, heightening their risk of trafficking and sexual violence. In countries that criminalize same-sex conduct or where LGBTIQ+ individuals face severe stigma and discrimination, access to essential material and psychosocial services is severely hampered during situations of conflict. Case studies further reveal that discriminatory laws against LGBTIQ+ persons result in peace processes and agreements that systematically exclude their perspectives, further marginalizing this vulnerable community in times of crisis.

ILGA Asia welcomes the opportunity to make a submission to the UN Special Rapporteur on trafficking in persons, especially women and children to demonstrate how stigma and discrimination against LGBTIQ+ communities increase their risks for being victims of conflict-related sexual violence or sexual trafficing in situations of conflict.
[bookmark: _pyfszs9oag9i]
Prevention and accountability measures in relation to non-state armed groups and trafficking in persons, for all purposes of exploitation 

Iraq
In Iraq, perpetrators of crimes in armed conflict often target LGBTIQ+ individuals, as they believe that should such cases be reported, the public will refuse to side with LGBTIQ+ victims. Discriminatory laws against LGBTIQ+ people legitimize violence against them, leaving them without recourse for justice. This poses a significant barrier for transitional justice mechanisms, where truth-telling is a crucial pillar.[footnoteRef:1] [1:  Outright International, LGBTQ LIVES IN CONFLICT AND CRISIS A Queer Agenda for Peace, Security, and Accountability (February 2023)

] 

[bookmark: _ww2qxosl964x]
[bookmark: _id3s3zedmiec]Incorporation of a gender perspective into monitoring of implementation of peace agreements

The incorporation of a gender perspective into the creation and implementation of peace agreements would necessitate the inclusion of the LGBTIQ+ community in the process. The lack of such representation would only result in peace agreements and in implementing policies that further marginalize LGBTIQ+ individuals. These are exemplified in the situations in The Philippines and Syria, and Afghanistan.

The Philippines
In the Philippines, there is a distinct lack of the use of a gender perspective in the implementation of peace agreement. This results in implementing policies that further marginalize and justify violence against the LGBTIQ+ community. The Organic Law for the Bangsamoro Autonomous Region of Muslim Mindanao (BARMM), passed in 2018, established a new autonomous region. This law aimed to peacefully resolve the decades-long conflict between armed groups and the Philippine government.[footnoteRef:2] Among the salient features of the Law is the recognition that the justice system in the BARMM shall be dispensed and administered “in consonance with the Shari'ah, traditional or tribal laws, and other relevant laws,” recognizing the Al-Qu'ran (or the Koran) as a valid source of law.[footnoteRef:3] Amidst this, the ASEAN SOGIE Caucus notes that local customs and traditions in the region have been interpreted and used to instigate and justify violations against LGBTIQ+ persons. Some activists fear that the law that supposedly implements the peace agreements in BARMM could be used to justify violence against the LGBTIQ+ community.  It has been reported that there is a distinct lack of LGBTIQ+ perspectives and representatives in the peace process in the BARMM.[footnoteRef:4] [2:  International Crisis Group, Southern Philippines: Making Peace Stick in the Bangsamoro. (1 May 2023)
]  [3:  Organic Law for the Bangsamoro Autonomous Region of Muslim Mindanao, Article X, Section 1-3 
]  [4:  Rhadem Musawah. Interview with ILGA Asia.
] 


Syria
Since the beginning of the Syrian conflict in 2011, gay or bisexual men and transgender women have been particularly at risk of being subjected to rape and other forms of sexual violence. These grave human rights violations have been reported to have been committed by both the government army and non-state armed groups.[footnoteRef:5] Despite this, the Syrian LGBTIQ+ community has been excluded from participating in policy and peacebuilding efforts.[footnoteRef:6] [5:  Human Rights Watch, “They Treated Us in Monstrous Ways”: Sexual Violence Against Men, Boys, and Transgender Women in the Syrian Conflict. (29 July 2020)
]  [6:  European Union External Action Service, The Syrian LGBTQIA+ People in Conflict and Displacement, and Their Contribution to Peace and Accountability Efforts. (29 April 2024)
] 


Afghanistan
The LGBTIQ+ community was disproportionately affected by the conflict in Afghanistan and continues to suffer under the Taliban's rule. However no actions have been taken to address the violence and exclusion faced by LGBTQI+ individuals in Afghanistan, nor were there any initiatives to offer reconciliation or reparations for these communities. Despite calls for the inclusion of LGBTQI+ representatives in peace negotiations to safeguard their rights, the peace talks in Doha proceeded without any participation from LGBTQI+ activists, resulting in the exclusion of LGBTIQ+ perspectives in potential peace agreements.[footnoteRef:7] [7:  ILGA World and ILGA Asia, Joint submission to the UN Independent Expert on protection against violence and discrimination based on sexual orientation and gender identity (15 April 2022)

] 


[bookmark: _vsei4vfsxp7g]Trainings for relevant personnel to identify, document and denounce situations with risks of trafficking, in particular in refugee camps or in IDP sites

The proper training of staff supporting refugees in all settings, not just in refugee camps and IDP sites, is necessary for a gender-sensitive response against trafficking of LBTIQ+ refugees. The experiences of Syrian refugees in Lebanon and Afghan refugees in Turkey highlight the incompetence and insensitivity of United Nations High Commissioner for Refugees (UNHCR) staff in supporting LGBTIQ+ refugees resulting in discriminatory practices against such refugees.

Syrian Refugees in Lebanon
There were no formal refugee camps in Lebanon for Syrians. Most Syrian refugees resided in urban areas, often in unfinished, substandard, or nonresidential buildings, while others lived in informal tented settlements.[footnoteRef:8] Because of security concerns, LGBTIQ+ Syrian refugees tended to live in dorm-style accommodations, unlike other refugees. For their safety, they have been reported to make every effort to find accommodations where they could live with other LGBTIQ+ refugees and avoid cohabitation with the larger refugee community. Despite their efforts to secure safer housing, many still experienced abuses and exploitation in these settings and are put at an increased risk of trafficking. Amidst such situations, several LGBTIQ+ refugees recounted experiences of discriminatory behavior from UNHCR employees.  [8: US Department of State, 2023 Country Reports on Human Rights Practices: Lebanon (2023)
] 


There is a critical need for training all incoming staff and identifying team members with the skills and sensitivity to handle LGBTIQ+ concerns. Further, LGBTIQ+ refugees reported feeling more comfortable working with someone from outside the Middle East. When possible, LGBTIQ+ refugees should have the opportunity to be interviewed by an international staff member from another region.[footnoteRef:9] [9:  Heartland Alliance International, “No Place for People Like You” An Analysis of the Needs, Vulnerabilities, and Experiences of LGBT Syrian Refugees in Lebanon (December 2014)
] 


Afghan refugees in Turkey
In Turkey, Afghan refugees face violence and discrimination. A significant issue that has been reported is the lack of experience and expertise among some UNHCR staff in working with LGBTQI+ individuals. As a result, many LGBTQI+ refugees from Afghanistan remain at serious risk of various forms of abuse even after fleeing their country.[footnoteRef:10] [10:  ILGA World and ILGA Asia, Joint submission to the UN Independent Expert on protection against violence and discrimination based on sexual orientation and gender identity (15 April 2022)
] 


[bookmark: _smmyewqxk9n6]Relief, recovery and assistance programmes which ensure effective access to reparations for victims of trafficking

Legal frameworks that criminalizes same-sex conduct and justifies discrimination and violence against LGBTIQ+ individuals serve as a significant barrier to assistance-seeking behavior of victims of conflict-related sexual violence or trafficking. LGBTIQ+ individuals have been reported to avoid seeking medical assistance in countries where healthcare workers are mandated to report cases of sexual violence to the police. Theses are exemplified by situations in Iraq, Jordan, Syria and Lebanon and by LGBTIQ+ Afghan refugees.

LGBTIQ+ Afghan refugees 
LGBTIQ+ individuals often face marginalization or exclusion from many established evacuation and emergency response services. A clear example is the severe difficulties faced by trans and gender-diverse people whose legal identity documents do not match their gender or physical presentation. This mismatch creates significant barriers to accessing safe housing with adequate sanitation facilities, gender-sensitive medical care, and reproductive rights services. Consequently, these obstacles increase the likelihood that some individuals will be forced to seek irregular routes to safety, exposing them to risks of trafficking, exploitation, and abuse.

Iraq and Jordan
In many conflict-affected countries, men and LGBTIQ+ individuals who experience sexual violence are not protected by national legal frameworks, which often recognize only female victims of rape. Further, in countries where consensual same-sex acts are criminalized, survivors often fear reprisals when reporting abuse or seeking assistance in relation to injuries from such abuses. In Iraq, Jordan, and Lebanon, laws require the mandatory reporting of cases of sexual violence by healthcare providers to the police and other public authorities. This requirement deters many survivors who do not wish to pursue legal action or who want to avoid public exposure from seeking health services. Mandatory reporting is not always in the best interest of LGBTIQ+ survivors. It can conflict with principles of confidentiality and self-determination and may even put the survivor at greater risk.[footnoteRef:11] [11:  BMC, Male and LGBT survivors of sexual violence in conflict situations: a realist review of health interventions in low-and middle-income countries (26 February 2020)
] 


Syria and Lebanon
LGBTIQ+ survivors of sexual violence have been reported to have avoided seeking medical or mental health services in Syria due to reasons such as shame, fear of stigma, and distrust in the healthcare system. Those who fled to Lebanon found limited services and insufficient support from humanitarian organizations. This shortfall is often attributed to a lack of funding and a shortage of personnel trained to address their specific needs. For instance, Lebanon lacks protection facilities like safe shelters for men and transgender women.[footnoteRef:12] [12:  Relief Web, “They Treated Us in Monstrous Ways” - Sexual Violence Against Men, Boys, and Transgender Women in the Syrian Conflict (29 July 2020)

 
] 

1
image1.png
ILGA





