CONSCIENCE AND PEACE TAX INTERNATIONAL

INPUT TO THE HUMAN RIGHTS 75 YOUTH DECLARATION

CONSCIENTIOUS OBJECTION TO MILITARY SERVICE

Commonly overlooked in discussions on youth is that it is this age group which overwhelmingly bears the burden of military service.    States which continue to conscript almost exclusively call up persons either between the ages of 18 and 21 or subsequently immediately upon completion of tertiary education.  This is also true of the vast majority of voluntary recruitment;  a number of States continue to accept volunteers aged sixteen or seventeen, such persons also usually spend most if not all of their service years as “youth”.

It follows that conscientious objection to military service, and indeed human rights questions within military service, which have received much less attention
, although not exclusive to youth, impinge more heavily upon this age group than on any other.

And yet during the “International Year of Youth” in 1985, although there was a NGO  symposium on the subject of “Youth and Conscription”
, neither military service nor conscientious objection were mentioned in the Barcelona Declaration of the World Congress of Youth
, nor in the subsequent resolution of the UN General Assembly.
 

Likewise resolutions of the Human Rights Council on the subject of youth and human rights, 
 despite the fact that in 2018, the  High Commissioner Bachelet had in her report on the rights of youth
 identified conscientious objection to military service as one of five areas of “challenges and discrimination against youth”,  regretting the lack of implementation of jurisprudence and of recommendations made in international and regional human rights instruments, and the fact that some States did not recognize or implement fully the right to conscientious objection to military service in practice, and  mentioned the issue again during the Intersessional Working Group on  the challenges and opportunities for young people in the field of human rights, held by the Human Rights Council in 2021

The only references to the subject in documents on youth rights are  the 2005 Ibero-American Convention on Young People’s Rights, paragraph 12.1 of which states “Youth have the right to make conscientious objection towards obligatory military service.” and a Resolution adopted in 2018 by the European Youth Forum of the Council of Europe.
   Even these both referred exclusively to conscientious objection in the context of conscription. 

Likewise. an explicit reference to a right of conscientious objection to military service is absent from  the Universal Declaration of Human Rights  all major international and regional human rights instruments. 

 Nevertheless, great advances have been made  within the context of the freedom of thought, conscience, and religion since the 1993 finding by the UN Human Rights Committee that such a right can be derived from Article 18 of the International Covenant on Civil and Political Rights (ICCPR) 
.  Subsequently the Committee, and the European Court of Human Rights  have built upon this in their jurisprudence.

Meanwhile international standards have been developed  in a series of Resolutions of the UN Commission on Human Rights and subsequently the Human Rights Council, the most comprehensive recent text being  Resolution 24/17 of 30th September 2013 of the Human Rights Council.  

 These standards are summarised in a document published by the Quaker United Nations Office in Geneva.
   Useful overviews of developments in the recognition of the right and of implementation are contained in a series of Analytical Reports by the Office of the High Commissioner for Human Rights,
  and its analysis of procedures for application for conscientious objector status, stressing such issues as  non-discrimination between beliefs and the need for independence and impartiality in decision-making bodies.
  

Because of the silence of fundamental human rights documents and in the debate on youth rights ,  there is a distinct need for an unequivocal statement of the right of conscientious objection to military service to be made explicit in  a new “Human Rights Youth Declaration”.   Such a statement should outline the essential elements, perhaps as follows:

“It should be recognised that young persons are overwhelmingly those affected by military service and thereby face a distinctive set of rights issues and responsibilities in this regard.  In particular it should be noted that they have the right, derived from Article 18 (freedom of thought, conscience, and religion) of the Universal Declaration of Human Rights to refuse on grounds of conscience to perform military service, or as appropriate to seek release from such service, without discrimination with regard to the beliefs – religious or pacifist, moral, ethical or humanitarian, on which the objection is based.  This includes refusal of all military service or of specific forms of military service or deployments, and is equally available to those who have already embarked, whether or not voluntarily, on military service, including for objections which have developed since recruitment.  No punishment of discriminatory treatment may result from the exercise of this right – those who would face such treatment or forced recruitment if they remain in their home countries should have the right to political asylum.”
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