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Preliminary Statement of the Human Rights Committee on the Strengthening of the United Nations Treaty Bodies:


On 22 June 2012, the High Commissioner for Human Rights published her report, “Strengthening the United Nations human rights treaty body system”. The Human Rights Committee welcomes the report and the acknowledgement by the Secretary-General at the Foreword to the report that the treaty body system, “is one of the greatest achievements in the history of the global struggle for human rights”. The Committee agrees that the system is in need of strengthening, including through the receipt of sufficient and sustained resources without which many of the proposals in the report cannot be realised. It considers that the report provides a good basis for progress by all stakeholders in the strengthening of the treaty body system.

The Human Rights Committee takes this opportunity to issue a Preliminary Statement on the High Commissioner’s report. The Committee recalls that the inter-governmental process must respect the integrity of the respective treaties, the powers of the treaty bodies to decide on their own working methods and rules of procedures, and guarantee their independence. The more detailed views of the Committee will be made available in due course. 
1.
The Committee finds that the proposal for the Comprehensive Reporting Calendar addresses a main problem of the treaty body system. The Committee recognises its merits while also acknowledging its challenging consequences, including the fundamental change to practice and procedure that would be required for all the relevant actors (States parties, treaty bodies, civil society, NHRIs and the Secretariat). It highlights that the success of the proposal depends on the availability of adequate additional resources and of the capacity of treaty body members to assume the extra work involved, as well as on States parties to meet their reporting obligations. The Committee will further consider the proposal in light of article 40, para. 1 (b) of the International Covenant on Civil and Political Rights.

2.
The Committee is of the view that many of the proposals in the report – several of which come from the practice of the Human Rights Committee - can be considered for implementation regardless of whether or when the Comprehensive Reporting Calendar will be adopted.  A large number of the recommendations to be found at paragraphs 4.2.1 to 4.2.7 are worthy of serious consideration (adoption by other treaty bodies of the LOIPR procedure – now re-named in the report as the “Simplified Reporting Procedure”, submission of Common Core Documents and regular updates, strict adherence to page limits, aligned methodologies for dialogue with States, reduction in translation of summary records, more focussed Concluding Observations, enhanced engagement with United Nations partners), whereas others appear to raise certain difficulties.

3.
The Committee considers that the recommendation at paragraph 4.2.8 regarding an aligned model of interaction of treaty bodies with civil society and NHRIs should be discussed with these actors prior to their implementation. Dialogue with them should take account of the distinct nature and functions of non-governmental organisations and NHRIs.

4.
The Committee supports the recommendations at paragraph 4.2.8 regarding reprisals.

5.
The Committee welcomes the acknowledgement in the report that the individual communications procedure can be strengthened. It highlights that the success of the proposals depend on the availability of adequate additional resources. It supports the recommendations for the adoption of common guidelines subject to the respective treaty provisions and the establishment of a jurisprudence data-base.

6.
The Committee expresses its unease related to the recommendation on the establishment of a joint treaty body working group on communications. Any such initiative must take account of the need for a juridical approach to the consideration of communications that is clearly based on the substantive and procedural provisions of the respective treaties and their respective memberships.

7.
The Committee finds the recommendation regarding friendly settlements of individual cases to be of interest.  It considers that this needs further reflection that takes account of such specificities of the individual communication procedures as their non-binding nature and the inequality of arms between the State and the author of a communication, as well as what the proper role of treaty bodies would be with regard to friendly settlements.

8.
The Committee does not consider that it should present a view regarding matters of the competence and election of treaty body members.

9.
The Committee welcomes the recommendation at paragraph 4.4.3 that a membership handbook be developed.

10.
The Committee welcomes the attention paid by the report to matters of follow-up.  It considers the various recommendations to be of interest.  It considers that the subject of follow up of both the reporting and the individual communications procedures is worthy of more attention than it receives in the report and it recalls the central role to be played in it by the treaty bodies themselves.

11.
The Committee welcomes the recommendation at paragraph 4.5.2 regarding the standardisation of procedures for the adoption of General Comments.

12.
The Committee welcomes the recommendation at paragraph 4.5.3 regarding capacity building for reporting. It recalls that OHCHR is not the only actor in a position to provide such support and it encourages civil society and NHRIs also to intensify efforts in this regard that benefit all stakeholders.

13.
The Committee welcomes the recommendations at paragraph 4.6 for the enhancing of the visibility and accessibility of the treaty bodies.

14.
The Committee considers that a number of additional proposals, not mentioned in the report that were identified in the informal consultations as well as in other contexts, may also have merit. It will draw attention to such matters in its more detailed future commentary on the High Commissioner’s report.
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