

Speaking notes for


Jennifer Lynch, Q.C.

ICC Chairperson and 

Chief Commissioner of the Canadian Human Rights Commission

Article 33 and the Role of National Human Rights Institutions

during a

Panel Discussion on the Rights of Persons with Disabilities
13th Session of the Human Rights Council

March 5, 2010

Room XX (20) Alliance of Civilizations Room

Palais des Nations, Gate 40, Third floor
Geneva, Switzerland

Check Against Delivery
Distinguished representatives, ladies and gentlemen:

Your Excellency Dr. Logar, Ambassador of Slovenia to the United Nations in Geneva and Vice-President of the Human Rights Council, I thank the Human Rights Council for organizing today’s important panel discussion.

Madame Pillay, your leadership of the Office of the United Nations High Commissioner for Human Rights (OHCHR) is inspiring and we are thankful for your commitment to the rights of persons with disabilities. 

As Chair of the ICC, International Coordinating Committee of National Institutions for the Promotion and Protection of Human Rights – “the ICC” – I extend the gratitude of our membership for the thematic study on the structure and role of national mechanisms for the implementation and monitoring of the Convention, and the focus that it provides for our panel discussion. 

The Office of the United Nations High Commissioner for Human Right is an integral partner in advancing the Convention on the Rights of Persons with Disabilities. I also acknowledge the significant value of the Human Rights Council’s contribution to the rights of persons with disabilities.

Today, I will discuss the innovative approach to implementing and monitoring the Convention of the Rights of Persons with disabilities, as articulated in Article 33. 

This article envisions a special role for National Human Rights Institutions– a role without precedent in international law, and one that National Human Rights Institutions successfully sought during the negotiation process.

This first sentence of Article 33 calls on each state to establish and maintain a framework to promote and protect the Convention and to monitor its implementation. It states that each framework must accord with the legal and administrative systems of the state and must include one or more independent mechanisms. 

National Human Rights Institutions are ideally suited to be the cornerstones of this infrastructure.

The Article is explicit in its mention of national human rights institutions, in this wording:
“When designating or establishing such a mechanism, States Parties shall take into account the principles relating to the status and functioning of national institutions for protection and promotion of human rights.”

The principles referred to in this sentence are the Paris Principles created by the ICC in its foundational meetings, and adopted by the UN General Assembly in 1993 in General Resolution 48/134. These principles set out specific requirements that an organization must meet to be considered an NHRI. One of the most important requirements is separation between states and NHRIs.

Today, 65 National Human Rights Institutions have earned “A” status accreditation; many more continue to work toward this goal.
“A” status accreditation means a great deal to a national institution. It means that the institution is fully independent from the government of its state. The international human rights system recognizes the credibility of this process. 

For example, this Council recognizes the ICC’s “A” status accreditation by providing “A” status national institutions full standing. We take this very seriously and since this was granted in 2007 we have presented dozens of statements and documents, and been extensively involved in the Universal Periodic Review. 

Ladies and Gentlemen,

National Institutions have important responsibilities and specific expertise in promoting and protecting the rights of persons with disabilities. 

They already perform the functions envisaged in Article 33, such as research, promotion, consultation, reporting and complaints resolution –some are also already monitoring. 

They also deal with a broad range of issues that often intersect with disability rights, such as gender discrimination and racism.

And National Human Rights Institutions serve as a bridge between states and civil society, and are engaged with organizations that represent the interests of persons with disabilities. Of course, this aligns with the guiding principle of the Convention: “Nothing about us, without us,” which emphasizes that people with disabilities and the organizations that represent their interests, “shall be involved and participate fully in the monitoring process.”  This is truly innovative and will involve NHRIs and DPOs learning new skills to interact effectively. Monitoring and implementation would be greatly impoverished without the participation of persons with disabilities.

And as the OHCHR study emphasizes, the role of National Human Rights Institutions extends beyond the monitoring framework described in article 33.  Many National Human Rights Institutions are already undertaking the additional activities outlined in the study, such as:

· human rights education;

· coordination with government institutions;

· cooperation with civil society and with organizations that represent the interests of persons with disabilities; and

· reporting to treaty bodies and other international instruments, such as UPR and Special Procedures.

We brought this expertise to our participation in the drafting of the Convention. The ICC coordinated the involvement of National Human Rights Institutions. This marked the first time that National Human Rights Institutions participated in a negotiation process as independent entities and not as members of state delegations. 

Looking to the future, National Human Rights Institutions and the ICC are able and keen to assume responsibilities for implementation of the Convention to the maximum extent possible.

And we have begun to do so.

Since the signing on March 30, 2007, we have led a number of initiatives to prepare our members for implementation. Side events focusing on Article 33 were held at the Second Conference of States Parties in New York in September 2009 and at the OHCHR-hosted consultation in Geneva in October 2009.

Most of our regional networks have already held sessions on the implementation of the Convention. 

As well, in cooperation with the Harvard Law School Project on Disability, representatives of National Human Rights Institutions have met four times in recent years to discuss critical implementation issues –the last of which took place only few weeks ago. 

In states that do have an accredited, A-status National Human Rights Institution, these institutions can be the most effective organizations to receive the formal designation as the independent mechanism, and carry out the responsibilities mentioned in Article 33, of promoting, protecting and monitoring implementation. 

Some states have already formally designated their National Human Rights Institutions for this purpose. 
We encourage all states parties that do have “A” status National Human Rights Institutions to consult with them, with a view to designating them as the independent mechanism pursuant to Article 33.2, and to provide the adequate funding to support this role.

For states without National Human Rights Institutions, this is an opportune time to establish one. One-third of UN member states and one-third of HRC member states do have A Status National Human Rights Institutions. 

A core part of the ICC is to support the creation and strengthening of National Human Rights Institutions. We offer our assistance to any state seeking to achieve this objective.

In conclusion, with our growing collective strength and expertise, the ICC and National Human Rights Institutions continue to make strong contributions in all areas of human rights. 

Being engaged in the implementation of the Convention on the Rights of Persons with Disabilities is our duty and our commitment. National Human Rights Institutions are ideally suited to fulfill the mandate described in Section 33.2 of the Convention.

Thank you.
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