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[Mr./ Ms.] Chairperson, 

Distinguished delegates, ladies and gentlemen, 

I have been privileged to serve the Human Rights Council as the Special Rapporteur on the right to food for almost a year. During this short period, I have been encouraged to see the understanding of the right to food make progress in a number of fora. The FAO now considers that governance and the right to food should constitute the third track of its efforts to combat hunger, in addition to providing emergency help in times of crisis and to promoting investment in agriculture. The right to food was also central to the High-Level Meeting on Food Security for All, convened in January by Prime Minister Zapatero and Secretary General Ban Ki-Moon, which sought to assess the progress made seven months after the High-Level Conference held in Rome last June. In his closing remarks, the Secretary General pleaded for inclusion of the right to food in the work of the High-Level Task Force on the global food crisis, ‘as a basis for analysis, action and accountability’. 

Over the past few months, I have sought to convince my interlocutors – within international agencies, national administrations, and the private sector – that the right to food constitutes an important tool to address the challenge of increased volatility of the prices of agricultural commodities on the international markets. By taking seriously their obligations under international law to respect, protect and fulfill the right to food, Governments can make better choices, guided by the need to direct their efforts towards the most vulnerable, ensure participation and non-discrimination and accept being held accountable for the results they achieve or fail to achieve. In recognition that the right to food has operational consequences and that it can enrich the toolbox of instruments governments have at their disposal, the Office of the High Commissioner for Human Rights has now been formally invited to join the UN High-Level Task Force on the global food security crisis. 

These are important achievements. They are a powerful encouragement to the defenders of the human right to adequate food throughout the world. The real test, however, is how these changes will be concretized at the domestic level in the strategies deployed by States in order to improve their resilience against shocks such as the one we experienced in 2007-2008. Future shocks shall occur, of the same magnitude : we must be better prepared to face them. I look forward to reporting back to the Human Rights Council next September on the progress made, and on the contribution made by the international community in order to facilitate efforts at national level.

Distinguished delegates,

Today I am presenting two reports. My annual report focuses on the role of the right to food in development cooperation policies, and in the organisation of food aid, particularly through the Food Aid Convention. The addendum reports on the mission I conducted to the World Trade Organisation. 

Annual report: Development cooperation, food aid, and the right to food (A/HRC/10/5)

The departure point of my annual report is simple. Because development cooperation and food aid have traditionally been seen as a purely voluntary – as form of charity – human rights considerations have not in the past been guiding the design and implementation of these policies. Adopting a human rights approach to both leads to a fundamental change of perspective. At its core, such an approach turns what has been a bilateral relationship between donor and partner into a triangular relationship, in which the ultimate beneficiaries of these policies play an active role. Seeing the provision of foreign aid as a means to fulfill the human right to adequate food has concrete implications, which assume that donor and partner Governments are duty-bearers, and beneficiaries are rights-holders. This not only improves the legitimacy of such aid; it also improves its effectiveness.

Consider first the critiques addressed to development cooperation since the late 1990s. Some have dismissed it as excessively donor-driven and insufficiently informed by the views of the ultimate beneficiaries. The tendency of donors – whether Governments, intergovernmental agencies or NGOs – to impose various demands on recipients, without coordination, is seen as imposing a heavy burden on the partner Government’s administrative capacities, leading to suboptimal results. Others have denounced the mismanagement of aid by recipient Governments, noting that poor governance often resulted in aid not being used effectively. 

On 2 March 2005, the Paris Declaration on Aid Effectiveness was adopted as an attempt to improve the quality of aid. Last September, the Third High-Level Forum on Aid Effectiveness, held at Accra, reviewed the Paris Declaration and adopted an Agenda for Action which aims to accelerate and deepen its implementation. The commitments contained in the Paris Declaration focus on the five principles of ownership, alignment, harmonization, managing for results and mutual accountability. These principles mark a shift from donor-driven to needs-driven aid strategies, and emphasize the need for evaluating the performance of both donors, particularly as regards harmonization and predictability of aid, and their partners. In my report, I argue that the Paris Declaration could be further concretized if placed under a human rights framework. I explore the implications of such an approach. 

My recommendations are addressed both at donor States and at partner States. In short, I argue that donor States should:

· First, make measurable progress towards contributing to the full realization of human rights by Governments in developing countries, by maintaining and increasing levels of aid;
· Second, provide aid on the basis of an objective assessment of the identified needs in developing countries;
· Third, respect their commitments to provide certain levels of aid at a specific time and in a given period;
· Fourth, fully respect the principle of ownership in their development cooperation policies by aligning these policies with national strategies for the realization of the right to food defined with the participation of national parliaments and civil society; and

· Finally, promote the right to food as a priority of development cooperation where hunger or malnutrition are significant problems, and with a focus on the most vulnerable groups.

Consistent with the principle of mutual accountability and with their own obligations towards the right to food, States receiving official development assistance should also ensure that aid contributes to the full realization of the right to food. This could be greatly facilitated by the adoption of national strategies, as recommended under the FAO Voluntary Guidelines on the right to food. Once a State develops such a strategy, it can ensure that development aid shall most effectively contribute to the alleviation of hunger by adequate targeting and by ensuring that progress made will be monitored. 

Next, consider the controversies surrounding food aid. Food aid has long had a bad reputation among defenders of the right to food. Critics have denounced it as creating new forms of dependency; as being potentially disruptive of local markets; and as disrupting commercial trade patterns. But the actors working in this area have learned from past mistakes, and all recognize both that food aid has a crucial role to fulfil in times of emergency, and that when it is based on proper needs assessments and well targeted, food aid can play an important role also in non-emergency contexts. My report contains a number of proposals to improve the contribution of food aid to the realization of the right to food. It is based on a large number of consultations with the World Food Programme, non-governmental organisations, donor Governments, and academic experts. It sees the current discussions on the reform of the Food Aid Convention as a unique opportunity to enhance the effectiveness of food aid and limit its potential negative impacts on the long-term pursuit of food security. Most of the proposals I develop could be achieved by amending the rules of procedure of the Food Aid Committee, without a formal amendment to the Food Aid Convention itself.

Although declining in volume terms over the last few years, international food aid currently provides about 10 million tons of commodities a year to some 200 million people in need, at an estimated total cost of US$ 2 billion. Questions regularly emerge about how to combine emergency responses
 with the need to promote developing local food markets and food security in food-aid recipient countries. There is a growing consensus on the desirability of providing greater flexibility including through the use of locally and regionally procured food transfers and cash or voucher transfers, and on the importance of food aid being provided with a clear exit strategy in order to avoid dependency. But these commitments remain unfulfilled in practice. 

My proposals are addressed both to the Parties to the Food Aid Convention and to the recipients of food aid:

1) To ensure that the system becomes more transparent, the information provided by the Members of the Food Aid Committee about their contributions should be processed so as to allow the evaluation by any external observer of a State party’s compliance with its commitments.

2) The evaluation of States’ compliance with their obligations under the FAC should include, as a matter of priority, their compliance with the obligation to ensure that the aid they provide does not lead to violations of the right to food in the recipient country – this is already stated under Article XIII of the FAC, but this obligation should be monitored more closely. 

3) States need to ensure that the commitments under the Food Aid Convention are needs-based. Ideally, the provision of food aid should be based on a mapping of food vulnerability and insecurity in the recipient country. The States parties to the FAC should express their commitments as a percentage of assessed needs or as a contribution to the cost of insurance schemes. This way of expressing commitments under the FAC would avoid the problem of counter-cyclical aid, which plagues the current system. Some of my interlocutors have argued that this change would introduce an element of uncertainty in the commitments of donor countries. But that uncertainty is already present under the current system, since commitments expressed in tonnage will vary, as to their budgetary implications, following the variation of the prices of commodities on international markets. Expressing commitments as a percentage of assessed needs would at least share the risk equally across all parties to the FAC, and it would avoid the dangers associated with food aid being driven by the commercial or geopolitical interests of the donor States. In addition, States can insure themselves against this risk, be resorting to reinsurance mechanisms.
4) The reconciliation of food aid with long-term food security would also be helped by avoiding the monetization of food aid, and by prioritizing cash transfers - untied from domestic production or shipping requirements - above the provision of food aid in-kind. 
5) States receiving food aid have a crucial role in ensuring that food aid will not conflict with long-term food security: by mapping food vulnerability and insecurity, they can facilitate adequate targeting; by examining the potential impacts on local agricultural production and on the affordability of food for the poorest segments of the population, they will be able to decide under which form food aid may be accepted and how it should be distributed; finally, by ensuring that the delivery of food aid follows criteria which are transparent and set out in legislation (granting a right to effective remedies), they will contribute to transforming food aid as charity to food aid as a means to realize the right to food for all. 
The report on the mission to the World Trade Organization (A/HRC/10/Add.1)

The mission to the WTO was conducted over a period of six months, including not only a dialogue with its Secretariat - which facilitated the preparation of the report in a spirit of frank and open cooperation, for which I would like to express my gratitude –, but also with a number of Ambassadors to the WTO. None of those I was able to speak to questioned that the current regime of multilateral trade in agriculture is deeply flawed. Heavily distorted by various types of subsidies and with a number of remaining barriers impeding access to the markets of industrialized countries, the current system is not benefiting developing countries as it should. 

Where opinions differ is when it comes to seeking solutions to repair the system. The report addresses the question of how trade in agricultural commodities can be made compatible with the obligations of States, grounded in international law, to respect, protect and fulfill the right to food. My conclusion is that, if this is the aim, the reform programme which the Agreement on Agriculture seeks to promote will not be able to address the real problems linked to trade liberalization in agricultural commodities. While in many cases beneficial if well sequenced and if sufficient flexibilities are maintained, the removal of barriers to trade at the same creates a risk that the international division of labor will be deepened, with certain countries specializing the production of raw materials, including agricultural commodities, whose returns are decreasing, while other countries specialize in the production of manufactured products an services with increasing returns – a situation which increases inequalities between countries rather than reducing them. 

Trade liberalization is premised on the idea that efficiency gains will be realized if each country specializes in whichever type of production in which it has a comparative advantage. But comparative advantage is not a given. Whether or not a country has such a comparative advantage in the production of any particular commodity depends, not only on its natural endowments, such as soil or climate, but also, increasingly, on specific public policies, or on the order in which the respective trading partners have achieved economies of scale in particular lines of production. Comparative advantage is constructed, rather than revealed. But as a result of past history, while industrialized countries have been able to build a comparative advantage in manufactured products or in services, most developing countries, particularly the least developed countries, have been relegated to the production of raw materials, particularly agricultural commodities. This lack of diversification is problematic for developing countries : because returns are decreasing in agriculture while they are increasing in the production of manufactured goods or services, the current international division of labor is systematically working against the interests of developing countries which have been asked to open themselves to international trade before their industries were ready to compete – indeed, in many cases, before they had any industrial sector at all. This has been highlighted by a number of economists,
 but we seem to insist on building international trade on a wrong premiss : on a fictitious Ricardian world, in which all values are reduced to labor and in which neither qualitative differences between various kinds of production nor the dynamic perspective are integrated. 

It is therefore a profound mistake to search a solution in more specialization, rather than in providing developing countries an ability to diversify into various lines of production. This basic point is missed by those who insist that the real problem is that trade is currently distorted in the sector which matters most to developing countries – agriculture – and that the solution is therefore to remove these distorsions. Indeed, even after the removal of existing trade-distorting measures, which currently are disproportionately benefiting industrialized countries, the average productivity per active laborer in agriculture will remain much lower in developing countries. In 2006, agricultural labor productivity in least-developed countries (LDCs) was just 46 percent of the level in other developing countries and below 1 percent of the level in developed countries. In this context, the idea of establishing a ‘level playing field’ is meaningless. The deepening of the trade liberalization path will not result in farmers in developing countries being able to compete on equal terms with producers in industrialized countries, unless wages and agricultural prices in the South are repressed at very low levels to compensate for a much lower productivity per active laborer. This will inevitably result in more violations of the right to food.

My report seeks to contribute to the debate by looking beyond the current Doha round of trade negotiations. It adopts an approach firmly based on the right to food. This approach shifts the perspective from aggregate values – from the benefits of trade for the country as a whole – to the impacts of trade on the most vulnerable and food insecure. It leads to emphasize the dimensions of participation and accountability in the negotiation and implementation of trade agreements. And it takes into consideration, not only the need to ensure a sufficient intake of calories for each individual, but also the availability and accessibility of adequate food, i.e., containing the required micronutrients for the physical and mental development of the individual, and culturally acceptable. All these dimensions are generally absent from discussions about the impact of trade on food security.
Adopting this perspective, the report seeks to assist States in implementing the reform programme so that the risks of violations of the right to food will be minimized. The report presents four recommendations to address these risks: 

(1) States should define their positions in trade negotiations in accordance with national strategies for the realization of the right to food and conduct human rights impact assessments of trade agreements, allowing national parliaments and civil society to assess the implications of the positions adopted by their governments in international negotiations. 

(2) States, particularly developing States in accordance with the principle of special and differential treatment, must retain the freedom to take “safeguard” measures which insulate domestic markets from the volatility of prices on international markets. 

(3) States should avoid excessive reliance on international trade in the pursuit of food security and build their capacity to produce the food needed to meet consumption needs, strengthening the agricultural sector with an emphasis on small-scale farmers. A major problem over the past twenty years has been that many developing countries have sacrified their long-term interest in building their capacity to produce the food they need to meet their consumption needs to their short-term interest in procuring from international markets the food which they cannot produce locally at lower prices. With the increased volatility of prices on international markets, this position is increasingly untenable. 
(4) States should control market power in the global supply chains. One major imbalance in the current multilateral trade regime is that, while disciplines are imposed on States, transnational corporations, whose freedom to act has been significantly increased as a result, are not subject to any obligations. A multilateral framework may have to be established to ensure a more adequate control of these actors. In the meantime, States should protect human rights by adequately regulating actors on which they may exercise an influence, including in situations where these actors operate outside the national territory of the States concerned. 

In sum, the current trading system is not satisfactory. But alternatives exist. Trade can work for development and for human rights, if it is properly regulated, and if we always keep in mind the end goal: not to trade more, but to make trade into a tool to ensure the right to an adequate standard of living, rather than treating it as an end to be pursued for its own sake. 

[Mr/Madam] President, distinguished delegates,

Development cooperation and food aid both have an important role to play in helping to realize the right to food. I have tried to illustrate how donor policies in this regard could be further improved, and how, in both cases, donor States and their partners should build together solutions which contribute to long-term food security. But food insecurity is not the result of too little aid being provided: the need for more aid is a symptom, not a cause. Food insecurity is the result of structural features of the international economic system, of which the current regime of multilateral trade is a part. If trade is to work for development and for the enjoyment of fundamental human rights, this system needs to be deeply reformed. This task is huge and many will be reluctant to undertake it. But palliative economics is no substitute, and this Council should be strong in sending that message to decision-makers analyzing these issues in other fora. 

� Over 60 per cent of food aid is used for emergencies. This proportion has increased from 18 per cent in 1990. 


� See in particular Erik S. Reinert, How Rich Countries Got Rich and Why Poor Countries Stay Poor, Constable, London, 2007 ; Ha-Joon Chang, Kicking Away the Ladder : Development Strategy in Historical Perspective, Anthem, London, 2002. 
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