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I. Background and Current Conditions

The Government of Nauru is not a party to 1851 Convention relating to the Status of
Refugeesr its 1967 Protocal Nauru has not acceded to th854 Convention relating to the
Status of Stateless Personey to thel961 Convention on the Reduction of Statelessness

In September 2001, certain Australian island temies, including Christmas Island, were excised
from the operation of Australia’s migration legisbe. At the request of the Government of

Australia (and in exchange for a significant aidkzye), Nauru hosted more than 1,600 asylum-
seekers pending determination of their refugeestaluring the years 2001-2007, who arrived at
“excised offshore places”, or were intercepted w/hittempting to enter Australia in an irregular

manner.

In mid-2006, Nauru expressed an interest in acgetinthe 1951 Refugee Convention, which
undoubtedly related to the then Australian Govemtreedesire to enact further legislation to
strengthen the offshore processing arrangementsvetr, after the abandonment of the
legislation, the Government of Nauru displayed odhier interest and has not established a
formal policy regarding asylum-seekers or refugagiside of the context of the Pacific Strategy.

UNHCR welcomed the closure by the Australian Gowment of the “Pacific Strategy”
(originally “Pacific Solution”) offshore refugeeadtis determination processing arrangements in
February 2008. However, Nauru expressed conceratdbe impact of the loss of revenue and
aid associated with the offshore processing cemtreéheir fragile economic situation and, in
November 2009, the Government of Nauru indicatezly ttvould be prepared to reopen the
Nauru Immigration Processing Facility to assist thalga in managing the increasing number of
irregular maritime arrivals.



Il. Achievements, Challenges and Recommendations

1. National system for refugee protection

Accession greatly facilitates UNHCR’s task of mdahig international support to address
refugee situations that may arise in any countiyHGR believes that it is necessary to broaden
the base of State support for refugee instrumesmsuring that the protection provided to
refugees is more universal in scope and the burdedsresponsibilities of governments are
equitably distributed and consistently applied.

Notwithstanding the relatively small number of cgsend the competing domestic priorities,
accession to the 1951 Refugee Convention and @8 P@otocol, and establishment of a national
legal framework, would provide a clearer basistf@ Government of Nauru to provide refugees
with international protection and to engage appately with relevant international
organizations, including UNHCR.

While UNHCR believes that formal accession to tB&11 Refugee Convention provides States
with the best framework within which national laasd regulations can be developed, it also
recognizes that Nauru may be able to take otherrediary steps to develop an effective,
balanced and credible national system for refugesegtion, and stands ready to assist in
capacity-building as outlined below.

Recommendation: UNHCR recommends that the Government of Nauriedes to thel951
Convention relating to the Status of Refugaed its1967 Protocol relating to the Status of
Refugees

2. Accession to the Statelessness Conventions

Stateless persons who satisfy the refugee defnitiontained in article 1A(2) of the 1951

Refugee Convention are afforded the necessarynational protection associated with that
status. However, the international refugee pratectegime does not specifically address the
entittement to rights of non-refugee stateless @ersin need of international protection.

Accession to the Statelessness Conventions wotddhlesh a framework to prevent and reduce
statelessness, which would work to avoid the defnital effects of statelessness on individuals
and society by ensuring minimum standards of treatnof stateless persons, providing such
persons with stability and security, and ensurirgg tertain basic rights and needs are met.

Accession to the 1954 Convention relating to thetust of Stateless Persons would establish a
framework to protection such individuals, even tfiouhey are likely very few in number, and
would work to avoid the detrimental effects of stassness on individuals and society by
ensuring minimum standards of treatment of stadefgrsons, providing such persons with
stability and security, and ensuring that certasitrights and needs are met.

The 1961 Convention on the Reduction of Statelessestablishes an international framework
to ensure the right of every person to a natiopdhy establishing safeguards to prevent
statelessness at birth and later in life. Thistyraa therefore complementary to standards



contained in human rights treaties. An increaséhexnnumber of States parties is essential to
strengthening international efforts to prevent ezdlice statelessness.

Recommendation: UNHCR recommends that the Government of Naurwedes to thel954
Convention relating to the Status of Statelessdteyand thel961 Convention on the Reduction
of Statelessness

3. Capacity-Building and Technical Assistance

In accordance with UNHCR'’s Protection Strategyhia Pacific of August 2007, (excerpts of this
document are attached for easy referenbe) Office stands ready to provide the Governnoént
Nauru with timely and relevant technical adviceaqgtical guidance and operational support in
relation to the treatment of persons in need aéritional protection and the processing of
asylum claims. Specifically, UNHCR can provide pical advice and training to relevant
officials to integrate ‘good practices’ and inteinoaal standards of asylum/refugee protection
into operational guidelines and procedures, andvigeo induction training, mentoring and
supervision to new immigration and border-contific@ls, police and detention/prison officials
and judiciary on fundamental principles and gooatcpces for refugee protection and migration
management, including the protection of interndlgplaced persons.

UNHCR also encourages Nauru to develop a rightedbaésaster management and mitigation
plan, within the regional and United Nations meatias, which should emphasize the process
and adaptation of mitigation strategies and addmstential internal and/or international
displacement. Nauru is included in the planning dar emergency coordination and disaster
management workshop for Micronesia in early 201iil& workshops have been conducted
for Melanesia (2009) and Polynesia (2010).

UNHCR welcomes Nauru’s participation in various iRaagegional mechanisms, including the
Pacific Immigration Directors’ ConferencéPIDC) and thelntergovernmental Asia Pacific
Consultations on Refugees, Displaced Persons angralis (APC). The PIDC Training
Curriculum Map has elevated asylum/refugee awareries“priority category” and PIDC-
UNHCR cooperation on the delivery of the awareriesaing programme was agreed to in
2009. UNHCR is of the view that Nauru’s continued active involvement at the regional and
international levels will assist the developmentational and collective responses to regional
issues, including ensuring international standafd®fugee protection within broader efforts to
safeguard borders and manage migration.

UNHCR has engaged in a dialogue on some strategiees in a Pacific Island Country (PIC)
sub-group consisting of Nauru, the Marshall Islantde Federated States of Micronesia, Tuvalu
and Kiribati. In 2010, UNHCR established a work gnaom with the relevant Nauru officials to
complete a scoping and situation analysis, proydécy and legal advice, assist drafting
legislation, regulations and Standard Operating&tares (SOP), and conduct joint awareness-
raising workshops and specialized training of ddfic

Recommendation: UNHCR encourages the Government of Nauru, in alteison with UNHCR,
to undertake awareness/education programs on asgeRers and refugees, especially for



Government officials, and to build institutional peeity for the development of a national
refugee status determination procedure.

Human Rights Liaison Unit
Division of International Protection
UNHCR

July 2010



Annex

UNHCR proposal to strengthen refugee protection irthe Pacific regiort
Context

States within the enormous geographical regiorhefRacific have developed many interstate
mechanisms and fora to address the social, politsegcurity and economic issues that they
share. One significant area of cooperation has bemimd issues of security, border control and
migration management, of which the PIDC is seea pasitive and practical examgle.

Perhaps far less developed, are the common netvaorttsstrategies to address the particular
issues of forced migration, notably asylum-seeland refugees in the Pacific region. Only

seven of the 16 States covered by UNHCR in theoregave formally acceded to the principal

international instrument for refugee protectionhe 1951 Convention relating to the Status of
RefugeesApart from the notable exception of Australia ddew Zealand, most States in the

region have little or no legislative or regulatdrgmework for refugee protection. Given their

size and more pressing priorities, most Pacifiandl Countries (PIC) have not developed the
capacity, expertise or experience to address refiggeies on their own.

As part of UNHCR'’s global protection strategy, stseeking to engage States in the complex
issue of the nexus between asylum and migratiopatticular, it has developed a 10-Point Plan
that it would like to operationalize with Statesatface this common challenge.

UNHCR'’s Regional Office in Canberra believes thag¢ t10-Point Plan may be particularly
apposite in the Pacific region for those Stateshinis to strengthen their national capacity to
deal with asylum-seekers and refugees within ad@aoeesponse to migratory movements.

Whilst the number of refugees moving into and tiglowhe Pacific region is likely to remain
small, such cases, nonetheless, can present pelitesmall island States that have limited or
no capacity to deal with the particular challenties such cases present.

Strategy
UNHCR recognizes that refugees are often partlwmbader movement of people, but that their
protection needs — and the responsibilities trasgd on states — demands a specialized response.

The Office is well-placed in the region to offeafats that specialist support and advice.

Whilst UNHCR believes that formal accession to 1881 Refugee Convention provides States
with the best framework within which national lavesd regulations can, over time, be

1 UNHCR'’s Regional Office in Canberra has regiormtarage for Australia, New Zealand, Papua New Gujittee
Cook Islands, the Federated State of MicroneseaFifi Islands, Kiribati, the Marshall Islands, NauNiue, Palau,
Samoa, the Solomon Islands, Tonga, Tuvalu and \fanuelNHCR also has a Country Office in Port Mongsb
PNG.

2 The PIDC has produced model legislation on asydmut already undertakes some analysis of peoplegingg
These initiatives would complement the activitiesgosed by UNHCR in its strategy.



developed. It also recognizes that this is notfits¢ step that Pacific Island Countries need to
take to develop effective, balanced and credibt®mnal systems for refugee protection.

In the Pacific region, it is clear that refugeetpaotion cannot be divorced from States’ efforts to
manage migration, particularly at their bordersaimore structured way. UNHCR is convinced
that a balanced migration system should be ablardtect a State’s sovereign borders, obtain
considerable benefits from migration and, impoltanensure that people who have been
forcibly displaced from their own countries by peErstion and serious human rights abuses are
able to find safety and protection in accordancth wecognized international standards. Put
briefly, the two concerns of border control andugefe protection are not mutually exclusive.
Rather, they can be mutually reinforcing and commgletary.

UNHCR recognises that each Pacific Island Counay its own geo-political, economic and
resource constraints and that it is neither delgrabr realistic to develop a ‘one size fits all’
model for asylum and refugee protection.

Whilst some Pacific States have already accedethd¢01951 Refugee Convention and are
working towards strengthening their national catyato deal with refugees with a minimum of
support from UNHCR, other States have neither dseurces nor the need to develop elaborate
refugee protection systems.

For this reason, UNHCR has developed a capacitgibgi strategy that offers individual states

advice and support at a level that matches th&iesain each state. Over the next three years,
UNHCR is prepared to support ‘tailor-made’ protentiframeworks and practical advice and

procedures that reflect the specific needs, demandspractical realities of each participating

State

The strategy will take into account the followiragfors:

. The number and complexity of asylum-seekers claiikely to be received by the
individual Pacific Island Country;

. The existence and capacities of other nationalistednational partners (e.g. PIDC, I0M,
national institutions, NGOs, UN Country Team, etc.)

. The resources (staffing and financial) availabledaoh State to develop laws, regulations
and their ability to achieve self-sufficiency owane. For example, in the early stages,
UNHCR would play a more ‘hands-on’ support role hiover time, this could be
reduced to an advisory and support role as ea¢h Stangthens its competence and self-
sufficiency on asylum and refugee protection issues



Proposed Areas of Support/Activities

1.

Scoping and reqular analysis of patterns and trevidasylum-seekers and refugees
moving through the regigrncluding movements of individuals or groups hkéo be in
need of international protection.

Cooperating/liaising and building partnerships wither regional bodies such as PIDC,
IOM and agencies of the United Natiotieat may be concerned with the unauthorised
movement of people into and through the Pacificoreg

Providing reqular advice, guidance and supporhtiividual PIC Governments on policy
and operational dimensions of international refugeetection. UNHCR would help
States to develop and manage their immigrationéygrdffectively in ways that are fully
compatible with applicable international law stamisaand available resources.

Providing practical advice and training relevant officials on how to integrate ‘good
practices’ and standards of asylum/refugee pratedito relevant immigration laws,
regulations and operational guidelines

Providing technical advice and support to thos¢eSteonsidering ratification of relevant
international instrumentsuch as the 1951 Refugee Convention/1967 Protoulthe
two Conventions on Statelessness and, where apgiedruman rights instruments.

Induction training, mentoring and supervisitm new immigration and border-control
officials, police and detention/prison officialsdajudiciary on basic principles and good
practices for refugee protection and migration nganaent.

Establish a practical network between UNHCR andredted PICswhereby designated
government officials would be able to contact UNH@GRa ‘24/7 hotline’ to obtain
technical advice, practical guidance and operakiaugport as to how to manage
individual cases that have indicated protectiordeeae the PIC’s sovereign territory.

This would allow PICs and UNHCR to identify persoms need of international
protection and prioritise the steps required taisetheir interim protection, assessment
and case management. Such steps could include:

* Interviewing and assessing their need for inteamati protection in a fair, efficient
and timely fashion;

» Ensuring vulnerable asylum-seekers and refugeesiveecappropriate care and
support while solutions are explored and implem@r{teception, housing, shelter,
regularisation of legal status on interim basia,a



» Assessing and finding appropriate solutions fougets (and, where appropriate,
exploring other options for non-refugees with tesistance of other agencies, such as
IOM under its Assisted Voluntary Return (AVR) pragrmes, where appropriate.

UNHCR Regional Office
Canberra, 16 August 2007



