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Summary

This submission highlights Human Rights Watch’s concerns regarding human rights
violations against people in Honduras on the grounds of their sexual orientation and
gender identity. It also draws attention to the violence against women who
participated in public protests after the June 2009 coup d’état. As a party to the
International Covenant on Civil and Political Rights, the UN Convention on the
Elimination of Discrimination Against Women, the Inter-American Convention on Human
Rights, and the Inter-American Convention on the Prevention, Punishment and
Eradication of Violence Against Women, Human Rights Watch believes that Honduras is
in violation of some of its most fundamental human rights obligations.

Background

Honduras has extremely high rates of criminal violence. For example, the United Nations
Development Program (UNDP) Violence Observatory of the National Autonomous
University in Honduras (hereinafter, UNDP Violence Observatory) put the homicide rate
in 2008 at 57.9 per 100,000 inhabitants.' This drastically exceeds the rate of 5.4 per
100,000 inhabitants within the United States in the same year.iThe UNPD Violence
Observatory has also documented an increase in lethal violence against women in
recent years. It registered 175 cases of homicide against women in 2005, 202 in 2006,
295 in 2007, and 312 in 2008 (an average of one woman every 28 hours). Of the 312
recorded in 2008, 148 kilings happened in the public sphere and 92 happened in the
victims’ homes. The UNDP Violence Observatory also recorded 870 cases of women
physically attacked on the grounds of their gender in 2008.ii

A report by the Inter-American Commission on Human Rights following the June 2009
coup d’etat found that Hondurans who engaged in demonstrations against the coup
d’etat had their freedom of expression promptly curtailed and were arbitrarily
detained.Vv According to the Commission, many women who had engaged in public
demonstrations condemning the coup were subject to sexual and gender-based
violence inflicted by security forces.Y The Commission also found that while in detention
women were vulnerable to rape and sexual violence by the police.



Various UN agencies have also reported that violence against lesbian, gay, bisexual,
and transgender (LGBT) people is a serious problem in Honduras.Y International and
local nongovernmental organizations have reported similar concerns.Vi Human Rights
Watch found that since February 2009, the National Criminal Investigation Department
(NCID) documented seven killings of LGBT people, while Honduran LGBT advocates
confirmed 19 murders, since June 2009.vii

Police Brutality Against and Failure to Protect Transgender Women

Transgender women in Honduras are frequent targets of physical violence, all too often
leading to death.x Human Rights Watch research indicates that lesbian, gay, bisexual,
and transgender (LGBT) people in Honduras are often victims of violence, sometimes by
state actors, and that their complaints go unanswered by the local authorities. Human
Rights Watch documented at least 17 murders of transgender women, (travestis in
Spanish), in Honduras between 2005 and June 2009. Since June 2009, the LGBT
organizations in Honduras documented 19 murders of gay men and transgender
women.

The Honduran state has failed to provide effective protection for transgender women
[travestis] or to take adequate steps to ensure that the perpetrators of these attacks are
brought to justice. For example, on January 9, 2009, unknown assailants killed a leading
Honduran [travesti] activist, Cynthia Nicole, in a drive by shooting.x As of February 2009,
the Honduran government had not begun to investigate the murder and now 15
months later still the murder remains unsolved. A member of NCID told Human Rights
Watch in February 2010 the prosecutor’s office was prioritizing the investigation of other
killings. More recently, on December 14, 2009, unknown men shot in the chest and killed
Walter Trochez, another well-known HIV/AIDS and LGBT outreach worker. Walter had
repeatedly told the authorities he was at risk and informed the General Attorney’s
office of an attempt to kidnap him on December 5, 2009. No measures were taken to
protect him.X These are just illustrative of the general situation of lack of protection and
investigation into the attacks on transgender women and gay men in Honduras.

Direct police attacks against this community also go unanswered. For instance, in
January 2009, policemen attacked a travesti HIV/AIDS outreach worker. She reported
the police officers that attacked her, but they were never suspended.?i In December
2008, Human Rights Watch interviewed over 20 transgender women who mentioned
instances of physical attacks by the police, none of these cases lead to the police
officers being investigated, despite being denounced by the victims. Human Rights
Watch also documented arbitrary arrests by the police using the Law on Police and
Social Affairs. Police officers told Human Rights Watch that transgender women are
detained under this law for violating “public morality.” There is no definition in the law of
what public morality means or cases before the courts that help to define itin a
concrete manner i



Human Rights Watch has documented cases of policemen abusing their power to rape
and extort money from transgender women who are in some instances arbitrarily
detained.”v According to Human Rights Watch research, since 2003, the judiciary has
only prosecuted one policeman for attacks against a transgender woman, despite
many other attacks having been reported to the authorities, which have not been
investigated.x

In tolerating acts of violence against transgender women and gay men perpetrated by
police or other officials, or failing to take steps to prevent, deter and punish similar acts
by third parties against transgender women and gay men, Honduras is in violation of
many of its most fundamental human rights obligations. These include the right to life,
the right to physical integrity and to be protected from acts of ill-treatment, the
prohibition on arbitrary detentions and crucially the right to equal protection without
distinction of any kind and the right to an effective remedy.

Violence against Women in the Wake of the Coup

Honduras has high rates of domestic violence, rape, sexual harassment, and workplace
discrimination.x A 2008 report by UNDP specifically on violence against women
recorded 10 murders where sexual violence took place before the woman was killed.
The report also documents that in 2006 the NCID received 5,735 cases of domestic
violence against women and 429 against men i

Following the 2009 coup, international and national human rights organizations
documented gender-based violence against women by State agents and private third
parties, due to the authorities’ failure to protect women. Protestors against the coup
were dispersed, arbitrarily detained, and verbally and physically abused.¥ii In this
context women were subjected to particular forms of gender based abuse. The Inter-
American Commission on Human Rights found that the violence against women in the
context of the coup was not being adequately investigated by the judicial authorities.xx
A fact-finding mission conducted by international human rights experts and observers
found that women were groped and beaten particularly around the breast and crotch
areas, as well as subjected to sexual insults and threats of sexual violence. The mission
also found that several women were raped.

Such violence against women violates Honduras’s obligations to provide women equal
protection under the law, to protect their right to life, bodily integrity, liberty and
security. Honduras has also failed to provide women whose rights have been violated
with an effective remedy.

Recommendations

The Government of Honduras should be urged to:



» Adopt a comprehensive law on non-discrimination based on international
human rights standards, including gender identity and expression, and sexual
orientation, which would enhance and specify the protections of article 321 of
the Penal Code, and which would create an independent body to promote
non-discrimination and equality and monitor compliance with this law by public
and private actors.

> lIssue a written directive from the Ministry of Security to all law enforcement
institutions reaffirming that violence, abuse, and discrimination against women
and LGBT people based on gender identity or expression, as well as sexual
orientation, within and outside the home, will not be tolerated and will be cause
for sanction.

> Revise the Law on Police and Social Affairs to eliminate ill-defined references to
“morality” as well as other vague language that can be used to justify the
discriminatory targeting of transgender people. Law enforcement officials should
not use the Law on Police and Social Affairs as a justification to arrest
transgender people who do legally permitted sex work.

» Conduct independent, impartial, and effective investigations into acts of
extortion and unlawful use of force against transgender people and women by
Honduran law enforcement officials.

> Initiate administrative and where appropriate criminal investigations against
officials found to have engaged in or condoned violence against or extortion of
transgender people and women.

» Provide regular training to law enforcement officials, in particular to the police,
the National Department of Criminal Investigation, and all staff of the Office of
the Attorney General, on human rights issues in general and in particular on
issues of gender, gender identity and expression, and sexual orientation.

» Ensure respect for and protection of the human rights of all detainees, including
guarantees to due process for detained LGBT people and women, including
their right to access to a lawyer, their right to a phone call, and protection
against cruel and inhumane treatment and freedom from discrimination and
violence on the basis of gender, gender identity and expression, and sexual
orientation.
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